
 California Department of Corrections and 

Rehabilitation (CDCR) fails to track, maintain 

and use data that would more allow effective 

monitoring and management of operations even 

though expenditures increased by 32 percent to 

$10 billion over last three years. 

 The Joint Legislative Audit Committee 

requested from Elaine M. Howle, State Auditor, 

and an audit report concerning CDCR's impact 

on the state budget. 

 The audit found that housing, security and 

support were the largest contributors to the cost 

of incarceration. 

 Custody staff costs included $431 million 

in overtime during fiscal year 2007-08. 

 The audit examined the three strikes law, 

finding that the law accounted for nearly 25% of 

prisoner population, costing the State $19.2 

billion for the additional time these prisoners 

will serve. 

 Howle reported, $208 million was spent on 

academic and vocational programs, but due to 

inadequate tracking, CDCR is unable to 

ascertain program successfulness. 

 Howle's audit attempted to determine how 

many teachers, instructors, and custody staff is 

necessary for prisoner participation in 

educational, vocational, and other rehabilitation 

programs, but was informed, CDCR does not 

have a staffing plan based on education and 

vocational prisoner demands. 

 This failure to track this data prevents 

CDCR from determining whether compliance 

with laws are met, which require literacy 

programs to be available to at least 60% of 

eligible prisoners. 

 To address these shortcomings, CDCR 

indicated that a new data tracking system should 

be available by 2011. 

 The acting superintendent of the Office of 

Correctional Education indicated that even if 

CDCR had a staffing plan based on prisoner 

needs, it would be unable to fill teacher and 

instructor vacancies due to a lack of classroom 

space and the current budget crisis. 

 When asked CDCR why it has not 

developed a staffing plan based on prisoner 

needs, the acting chief deputy secretary of adult 

programs stated, CDCR recognizes current 
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staffing packages for rehabilitative programs are 

not based on prisoner needs. 

 She also stated that the need for change has 

become apparent as CDCR has begun to 

deactivate gymnasiums and other nontraditional 

beds and has lost teachers and other program staff 

due to these reductions. 

 Further, the acting chief deputy secretary 

disclosed that CDCR has been discussing some 

alternatives for teacher and instructor staffing 

and is considering a plan based on prisoner 

needs and available space. 

Date of Hearing:  April 20, 2010  

    Chief Counsel: Gregory Pagan  

 

ASSEMBLY COMMITTEE ON PUBLIC 

SAFETY   Tom Ammiano, Chair  

 

AB 2232 (Nielsen) -  As Amended:  

April 14, 2010  

 

           SUMMARY:  

Requires that a $5 fee be charged 

by the California Department of 

Corrections (CDCR) for each inmate

- initiated medical visit of an 

inmate confined in the state 

pr ison,  rather than merely 

authorizing the fee, extends the 

fee to dental visits, and requires 

that inmates be charged for 

medically directed follow up 

visits. Specifically, this bill:  

 1)Requires that a $5 fee be 

charged for each inmate - initiated 

medical visit of an inmate 

confined in the state prison, 

rather than merely authorizing the 

imposition of the $5 fee.  

   2)Extends the $5 fee charged by 

CDCR for each inmate - initiated 

medical visit dental visits, and 

commencing with the 2011 - 12 fiscal 

year requires the Department of 

Finance to annually adjust for 

inflation the fees charged to the 

inmates.  

    3)Deletes existing provisions 

of law that provide that an inmate 

shall not be charged for the visit 

if the inmate has no money in his 

or her personal account and 

requires that if the inmate does 

not have sufficient funds in his 

or her account to cover the fee 

the account shall be debited and 

may carry a negative  balance. Any 

amounts owing must be paid before 

spending on other items is 

permitted and shall be subordinate 

only to court - ordered restitution.  

    4)Deletes existing provisions 

of law that prohibits the charging 

of a fee for any follow up medical 

visits at the direction of medical 

staff, and requires that follow up 

medical or dental visits be 

charged to the inmate in an amount 

equal to 25% of the fee initially 

charged to the inmate.  

 5)Provides that any negative 

balance associated wi th an 

inmate's prison account shall be 

d i scha rged  f rom the  t rus t 

accounting system at the time of 

the inmate's release.  The balance 

shall be billed to the inmate and 

shall be due six months from the 

date of release.  Any unpaid 

balance shall be reinstated into 

the trust accounting system if the 

inmate returns to custody.  

 

           EXISTING LAW:  

 

    1)Provides that the Director 

of Department of Corrections is             

authorized to charge a fee in the 

amount of $5 for each inmate   

initiated medical visit of an 

inmate confined in the state 

prison. Penal Code Section 5007.5

(a).]  

 2)States that the fee shall be 

charged to the prison account of 

the inmate. If the inmate has no 

money in his or her personal 

account, there shall be no charge 

for the medical visit, and the 

inmate shall not be denied medical 

care because of a (Contôd Page 2)
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lack of funds in his or her prison 

account. [Penal Code Section 

5007.5(b) and (c).]  

    3)Provides that the medical 

provider may waive the fee for any 

inmate - initiated treatment and 

shall waive the fee for any             

life - threatening or emergency 

situation, defined as those             

health services required for 

alleviation of severe pain or for 

immediate diagnosis and treatment 

o f  u n f o r e s e e n  m e d i c a l             

conditions that if not immediately 

treated could lead to disability 

or death. [Penal Code Section 

5007.5(d).]  

 4)Prohibits inmates being 

charged for follow up medical 

visits at the direction of medical 

staff. [Penal Code Section 5007.5

(e).]  

    5)Requires that all moneys 

received by the Director of             

Department of Corrections, upon 

a p p r o p r i a t i o n s  b y  t h e             

Legislature, be expended to 

reimburse the Department of             

Corrections for direct provision 

o f  i n m a t e  h e a l t h  c a r e             

services. [Penal Code Section 

5007.5(f).]    

 

      FISCAL EFFECT: Unknown  

 

  COMMENTS:    

   

    1)State Auditor Recommends Co -

Payment Program Be Eliminated :     

    The California State Auditor 

f o u n d  t h a t  t h e  c o s t s  o f             

administering the co - payment 

program could not be justified by 

the revenue it creates.  [See 

C a l i f o r n i a  S t a t e  A u d i t o r ,             

C a l i f o r n i a  D e p a r t m e n t  o f 

Corrections: Utilizing Managed 

Care Practices Could Ensure More 

Cost Effective (2000) at 30 - 31.]  

 The State Auditor explained, 

"S ta te  l aw  au tho r izes  the             

department to charge inmates a $5 

co - payment for each medical             

visit they request.  Beginning in 

N o v e m b e r  1 9 9 4 ,  t h e             

department began charging inmates 

the co - payment, although the fee 

is waived if inmates do not have 

any funds in their trust accounts.  

The fee is not charged for certain 

services, such as emergency, 

m e n t a l  h e a l t h ,  f o l l o w - u p , 

inpatient care, and diagnosis or 

t r e a t m e n t  o f  c o m m u n i c a b l e 

d i s e a s e s .  D e s p i t e  i n i t i a l 

estimates that the co - payment 

program would generate $1.7 

m i l l i on  each  yea r ,  ac tua l 

c o l l e c t i o n s  h a v e  a v e r a g e d             

$654,000 per year over the past 

four years.  The department             

could not explain how it estimated 
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$1.7 million in revenue or give us 

a current estimate of the cost to 

administer the program. However, 

in December 1993, it estimated 

t h a t  t h e  a n n u a l  c o s t s              

to operate the co - payment program 

would be $3.2 million.  

   "Based on these figures, we 

conclude that the program would 

need to reduce health care visits 

s u f f i c i e n t  t o  o f f s e t  i t s             

operating cost to be cost -

effective.  Since its inception,             

however, the department has not 

collected information to help             

it make that determination.  

Before implementing the program,             

the department completed and 

analysis that suggested that             

requiring co - payments would reduce 

i n m a t e  v i s i t s  b y  5 0             

percent.  That analysis further 

e s t i m a t e d  t h a t  i n m a t e s             

averaged about 0.9 health care 

v is i t s  per  mon th .  I f  the             

co - payment program actually has 

reduced visits per month, or             

about 5 or 6 visits per year.  The 

d e p a r t m e n t  i s  u n a b l e  t o             

demonstrate that it calculates the 

number of current visits or   

that the program has reduced 

health care visits - in short, that 

it can justify the program at all -

so we believe the program   

should be abandoned."   

 2)Argument in Support :    

According to the  Howard Jarvis 

Taxpayers Association , ñAB 2232 

would increase fees for inmate 

initiated medical and dental 

visits, and would require that the 

inmate be charged even if they 

insufficient funds to cover the 

fees.    

 In that even, any outstanding 

medical bills would have to be             

paid before spending could happen 

on other items.  

 "Corrections spending is one of 

the fastest growing areas of             

state government. California 

spends nearly three times more             

per inmate than Texas, which has 

almost the same number of             

prisoners. Much of this difference 

is due to prison healthcare 

programs.  At  a  t ime when 

California is facing a $20 billion 

deficit and inmates are being let 

out of prison early, we should be 

doing everything possible to 

e n s u r e  t h a t  o u r  b u d g e t 

difficulties do not intrude upon 

enforcing law. AB2232 ensures that 

inmates take some responsibility 

in paying for their own health 

coverage.  This is one of the many 

good proposed solutions to lower 

the astronomical $49,000/year we             

currently spend per inmate."  

    3)Arguments in Opposition  :  

      a )  A c c o r d i n g  t o  t h e  

American Civil Liberties Union , 

"The Eighth requires that prison 

officials provide a system of                

ready access to adequate medical 

care. We are very concerned that 

the new payment requirements of 

this bill will have the effect of 

inhibiting prisoners from seeking 

medical care. This is problematic 

from a health perspective, since  

it acts as a disincentive for 

prisoners to seek treatment for 

communicable disease. It also has 

cost implications if inmates do 

not seek care  the early stages 

than and wait until the condition 

or illness progresses and requires 

more intensive and thus expensive                

care. We urge reconsideration of 

this proposal."  

      (b)  According to  Legal 

Services for Prisoners with 

Children , òWe oppose AB 2232 

because it discourages prisoners 

from accessing health services, 

inhibits medical staff from                

identifying and intervening into 

h e a l t h  p r o b l e m s  b e f o r e                

they become more acute and 

potentially much more costly to                

treat and unfairly discriminates 

against  pr isoners who tend                

to have significant health needs 

and few financial resources. 

Additionally our organization has 

concerns regarding CDCR's ability 

to properly manage funds generated                

from this co - payment program and, 

u l t i m a t e l y ,  q u e s t i o n s                

whether this bill will actually 

l e a d  t o  a n y  s i g n i f i c a n t                

reduct ion in pr ison heal th 

expenditures."  

    4)Related Legislation : AB 1487 

(Hill) would have increased the 

fee charged for each inmate -

initiated medical visit by an             

inmate confined in a county or 

city jail from $3 to $6, and             

required that the $3 fee increase 

be deposited in the county inmate 

welfare fund. AB 1487 was amended 

into an unrelated subject matter 

in the Senate.  

REGISTERED SUPPORT /  

OPPOSITION  :    

 

Support  

            

Howard Jarvis Taxpayers  

Association  

 

Opposition  

American Civil Liberties Union  

 

California Attorneys for  

Criminal Justice  

 

California Public Defenders  

Association  

 

California Coalition for Women 

Prisoners  
 

Family Council  
 

Friends Committee on Legislation  

(Contôd Page 6) 
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legal work. We learned that research and ideas 

mattered, that intellectual capital could 

support social change. 

For my doctoral dissertation I ended up 

studying gangs in west Philadelphia. For 

about a year, I followed 22 gang leaders ð 

trying to understand who they were and what 

their lives were like ð and I got hooked even 

more. People are complicated. Somebody 

could be a very dangerous person, but also be 

someone's child, or the father of a baby. You 

can know someone has done very bad things, 

but understand him or her in a more holistic 

way. 

A bridge and a voice 

I'm a problem solver, not a litigator. My 

degrees are in sociology and criminology. One 

of the ways I've been able to contribute is by 

serving as a bridge, giving voice to people ð 

some of them angry and hostile ð who need 

to be heard. I'm able to go into a room, close 

the door, not be afraid of people who are 

locked up, really listen. And then try to 

explain who they are, and what they're going 

through, to people who don't come from that 

world. 

I have also worked hard to translate often 

complex research findings to the media, 

elected officials, and practitioners. And I often 

work with juvenile justice and criminal justice 

agencies to make positive changes. 

Coming to Berkeley Law 

For the last seven or eight years I've been 

heavily involved in juvenile-corrections 

litigation, usually as an expert witness or a 

court monitor. So I've been learning more 

about law and becoming really interested in 

how it can bring about change. 

All that has pushed me toward an association 

with a law school and law students. I teach 

one class a semester at Berkeley Law on 

topics such as prisoner re-entry or race and 

criminal justice. I'm also trying to help make 

the Berkeley Center for Criminal Justice a 

nationally known resource for criminal-justice 

research. 

Q. The public mood on crime and 

punishment appears to go in cycles. Where 

would you say we are today? 

A. We're actually in a good place at the 

moment, I think. Crime is way down 

nationally and in California, and there isn't 

support for building new prisons or expanding 

corrections. Recent opinion polls show that 

the public opposes most cuts in public 

spending, but does support reductions in 

prison budgets. Our terrible financial crisis 

may be giving rise to smarter policies. 

For juvenile justice, it's an interesting time. 

Both nationwide and on the state level, the 

number of kids (ages 12 to 18) who are locked 

up is substantially down. In 2004 there were 

roughly 7,000 inmates in California's youth 

prisons; now there are about 1,400. There are 

fewer than 800 youth locked up in New York 

State today. Most of the major states are 

reducing the number of kids in custody. 

California's obsession with 

incarceration ñ at $50K a year per 

adult, $250K per juvenile ñ is 

unsustainable, says criminologist 

Barry Krisberg  

By Cathy Cockrell , NewsCenter | 
04 May 2010  

BERKELEY ð Barry Krisberg joined Berkeley 

Law's Center for Criminal Justice in January as a 

disinguished senior fellow and lecturer-in-

residence. A well-known researcher and advocate 

for juvenile-justice reform, he served as president 

of the National Council on Crime and 

Delinquency for more than 25 years (1983-2009). 

Krisberg has been tapped by state governments 

and the U.S. Department of Justice to investigate 

and monitor aspects of 

the correctional system. 

He led the 2003 

i n ves t i ga t i on  i n 

California of what is 

now the Division of 

Juvenile Justice. After 

the panel issued a 

devastating report, 

Krisberg was asked to 

help monitor state 

compliance with the 

result ing consent 

decree, a role he 

continues to play today. 

 The making of a 

criminologist.  My dad 

ran the proverbial New 

York City candy store, 

in Brooklyn, N.Y., and 

a lot of the local 

gangsters used Barry 

Krisberg to hang out, 

back in the '50s, and I 

found them interesting 

people. I knew them in a multi-dimensional way. 

This store was in Coney Island, so our clientele 

were the people who worked in the amusement 

areas but lived nearby. I got to know people who 

were in the carnival business, even some who 

were in the freak shows in Coney Island. These 

early experiences helped me to be more accepting 

of people from different backgrounds than my 

own. 

'Falling in love' with criminology  

I went as an undergrad to the University of 

Pennsylvania, where I had the incredible 

opportunity to study with two leading American 

criminologists ð Thorsten Sellin and his student 

(and ultimately my mentor) Marvin Wolfgang. I 

didn't go to Penn with the idea of becoming a 

criminologist. But I fell in love with these people 

and the subject matter. 

The late 1960s and early 1970s was a period of 

major U.S. Supreme Court cases on criminal 

justice and the growth of new federal justice 

programs. Penn professors were deeply involved 

in those efforts, and they included students in that 

Q. Is that because there are fewer kids in 

trouble? Or are the states coming up with 

alternatives to incarceration? 

A. Fewer kids are being arrested, but also states 

are relying less on residential care and more on 

home-based alternatives ð keeping kids at 

home with their families. Part of that is fiscal 

imperative: in California it now costs about 

$250,000 a year to lock up a young person in a 

youth prison. Around the country the figure is 

in the range of $175,000 to $200,000 a year. 

Q. Which in either case is considerably more 

than for an adult prisoner. 

A. Way more. In California we spend about 

$50,000 a year per adult; it costs about five 

times more to keep a youth in 24/7 residential 

care, and about $75,000 a year to put a youth in 

a group foster home. Public officials who are 

trying to reduce huge budget deficits are now 

asking "what could we buy for a family for 

$50,000 a year?" If we were to help pay for 

therapy, counseling, rent ð what is called 

"wrap-around services" ð could we get better 

results for less money? 

Litigation challenging the constitutionality and 

lawfulness of adult and juvenile corrections has 

increased significantly; the legal pressure is 

forcing change. In juvenile settings, there's 

additional law to hang your hat on. If I go into 

a youth prison as part of an investigation, I can 

ask a whole series of questions. Are the youth 

getting mental-health and special-education 

services? Are they getting tested and 

diagnosed? Are they getting basic education 

that all students are entitled to? The courts have 

decided that youth under the jurisdiction of the 

juvenile court have a right to treatment and 

rehabilitation. You can operate an adult prison 

system where the sole purpose is punishment. 

But the legal standards for youth are much 

higher in terms of humane care. 

Q. In trying to rethink crime policy, isn't 

part of the challenge that the public 

conversation about crime is so charged? 

A. Extremely charged. The last time this 

country had a rough consensus on criminal-

justice policy was probably the late '60s. On 

President Lyndon Johnson's crime commission 

you still had Republicans and Democrats, 

conservatives and liberals, essentially agreeing 

on what reform should look like. But then 

Barry Goldwater began campaigning on a 

promise to restore law and order. Use of the 

crime issue to fuel political campaigns became 

especially important in  California, where 

Ronald Reagan and Ed Meese deeply 

politicized criminal justice. Almost every 

aspect of California politics has been 

dominated, for 40 years, by fear about crime 

and allegations that the "other candidate" is too 

soft on crime. 

Crime is an issue where there's a lot of money 

at stake ð around the country, $100 billion a 

year is spent on criminal justice ð and one 

where it's easy to push fear buttons. That's why 

it's so important for universities to feed factual 

information into the public conversation ð so 

that people understand what's true and not true, 

as opposed to exaggerations propagated often 

by the media.                             (Contôd Page 4)     
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Q. You were involved in the case in which a 

panel of federal judges ordered California to 

reduce its adult prison population by 40,000. 

What do prisoners need in order to 

successfully re-enter society? 

A. It's estimated that over a 10-year period, 

more than 90 percent of our adult California 

prisoners will be arrested again or be returned to 

prison or jail. So we're talking about a system 

that has a huge failure rate. Why do some 

people stop offending? The research shows that 

a big factor is employment ð to come out and 

have some financial stability. (And of course 

that's related to literacy.) Another crucial factor 

is family connections. Those inmates who stay 

connected to family members do substantially 

better upon release. A third is transitional 

housing. In the last several years we've seen a 

growth of homelessness among formerly 

incarcerated people, both adults and youth. 

Providing housing for the first 90 days after 

release is critical ð making sure that nobody 

leaves prison with just $200 in their pocket and 

no place to go. 

Q. Hasn't the Department of Corrections and 

Rehabilitation been laying off education and 

rehabilitation staff ð the people who, among 

other things, help inmates with literacy and 

job-readiness skills? 

A. Yes, and that's very short-sighted. But it 

speaks to the politics. Lowering the salary of 

prison guards or reducing the number of law-

enforcement people ð that's tough because they 

have powerful unions. It's a lot easier to attack 

the prison staff who provide education or 

counseling. 

 Or what about getting rid of waste and 

abuse? Our correctional system in California is 

a hugely bloated bureaucracy, whose biggest 

job growth over the last 10 years has been the 

central office staff in Sacramento ð many of 

them paid a lot more than most UC professors. 

More than 10 percent of the State General Fund 

goes to corrections. We spend more taxpayer 

dollars on prisons than on the University of 

California and the California State University 

systems combined. Locking people up is a 

major enterprise in California, and one that's 

tough to downsize. 

Q. Is California an outlier, in terms of the 

amount of public resources being funneled 

into corrections? 

A. Yes. Back in 1980 when Jerry Brown was 

governor, there were about 30,000 people in 

California prisons, roughly the same as in Texas 

and New York. So here we are 30 years later: 

California has more than 170,000 prisoners; 

New York has about 65,000. We have more 

prisoners than Texas by a substantial amount. 

We've built 32 new prisons since the early '80s 

ð and yet they're still jammed to the rafters. 

There are Southern states with higher rates of 

incarceration, but there's no state where the 

numbers of people incarcerated has grown as 

dramatically in recent years. 

It's very important to remember that these high 

incarceration rates are not related to public 

safety. New York State over the last 10 years 

Contôd from Page 3 has experienced the largest reduction in crime in 

the country. Not because it "got tough" on crime 

by locking up the criminals. It reduced its prison 

population during that time, and has a much 

lower imprisonment rate than California. The 

California county that has seen the most 

significant decline in crime in the past decade 

has been San Diego ð which has a very low 

incarceration rate compared to other counties. 

It's been sending fewer people to prison, not 

more. Some believe that if we send more people 

to prison, we're safer. It's just not true. 

Q. What drives incarceration rates, if not 

crime? 

A. Laws and policies. It isn't that California has 

more crime than other places. It's that we have 

harsher sentences. We keep people longer. We 

have the highest parole failure rate in the 

country ð meaning we send a huge number of 

parolees back to prison for violating the rules of 

parole, not for new crimes. Other states use 

community-based options for parolees who miss 

appointments or fail routine drug tests. 

California has chosen this unique path of 

ratcheting up incarceration ð way beyond any 

other state ð and it's paying the price. 

Q. What would it take for California to 

reverse course? 

A. That's a difficult question, given the politics 

of this issue, the strong influence of the prison 

guards' union, and the private prison industry, 

and the continued dominance of fear-based 

politics. What's been referred to as a 

correctional-industrial complex ð consisting of 

prison workers, the people who sell products to 

prison systems, and the growing private-prison 

industry ð that's a very powerful force. Which 

makes backing away from our current policy 

extremely difficult. If tomorrow we were to 

close five California prisons, they would 

probably be in rural areas. Local vendors and 

trades people would be stuck. It would cost 

those communities an extraordinary amount, 

going well beyond those who work inside the 

prisons. In a sense, prisons in California have 

augmented agriculture as a major part of the 

rural economy. 

Q. We've talked about failed policies. What's 

your prescription for a better approach to 

crime? 

A. We can't simply arrest our way out of 

community challenges such as gangs, violent 

crime, or drug addiction. We need a much more 

comprehensive approach. Nowadays people are 

starting to think about a public-health response 

ð treating these issues and behaviors just like 

we do AIDS or TB or a broad range of 

contagious diseases. The popular singer Sting is 

launching a national campaign to call off the 

war on drugs. That's what we need, for 

prominent people to step up and say the military

-style approach hasn't worked. But not just 

professors ð it's got to be people who have 

more currency in terms of public opinion. 

Q. What is the media's role in shaping public 

opinion around crime? 

A. If we could get more realistic and effective 

reform themes in the mass media, we would see 

significant change. I think back to Toni 

Morrison and her idea of "othering." So much 

of our criminal-justice policy is driven by othering 

ð magnifying the differences between those 

people and us, their children and our children. The 

mass media can help people get past false 

divisions and stereotypes. There was a very 

famous and important episode of All in the 

Family, in which Archie Bunker finds out that the 

guy he's hired is a parolee. It allowed us to 

rehearse our own emotions, by watching Archie 

go from fear to acceptance. 

 More recently, The Wire was extraordinary in 

terms of its complex, multilayered understanding 

of these problems. Law and Order is often very 

good. But then you've got America's Most 

Wanted, which exaggerates the amount of child 

kidnapping, and To Catch a Predator. And Cops 

ð a nightly reality TV show that overwhelmingly 

reinforces the idea that criminals are black or 

brown ð further feeding the racial fear that 

undergirds a lot of our criminal-justice policy. 

Q. To bring about the changes you advocate, 

what, in your view, are the most promising 

avenues? 

A. As a reformer I've come to the position what's 

most promising is to start at the local or 

community level. If I'm sitting down with the key 

people in almost any community ð the police 

chief, school superintendent, mayor, health 

officials ð and we're talking about how to reduce 

violence, we're going to come up with reasonable, 

pragmatic ideas. The key is to then get state and 

federal officials to hear and act on the common-

sense and research-based ideas coming up from 

the local level and research community. 

Q. What role can the law school play in 

criminal -justice reform? 

A. Criminal-justice reform is a marathon, not a 

sprint. The struggle for justice has been going on 

for a long time, and will go on far into the future. 

So what's critical is to identify the next generation 

of leaders. When I look out on a classroom here, 

I'm not only looking at students who are bright, 

focused, and committed. I'm looking at future 

judges, prosecutors, defense lawyers, governors, 

and legislators. These students are the ones who 

are going to fundamentally change things. And 

they may need to consider completely different 

approaches to reform than have been tried in the 

past. 

 Places like Berkeley Law can serve as 

catalysts for needed changes ð simply by 

bringing people together to share good 

information. The law school can serve as a 

gathering place, where academics and 

practitioners of diverse opinions and ideas can sit 

down together and have civil conversations ð 

hopefully rooted in facts and research. 

"With so many of our citizens in prison 
compared with the rest of the world, 

there are only two possibilities: Either 
we are home to the most evil people on 
earth or we are doing something differ-

ent--and vastly counterproductive."  
~Senator James Webb 

S.714 -  National Criminal Justice 
Commission Act of 2009  
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Correctional Peace Officers Association, the 

California Psychiatric Association, and the 

California Catholic Conference of Bishops 

support the bill. 

 ñIn this time of fiscal crisis, a $40,000 or 

$50,000-a-year prison bed is a precious 

resource,ò Heidi Rummel, former prosecutor 

and professor of criminal law at the 

University of Southern Californiaôs Gould 

School of Law, told Human Rights Watch. 

ñThis bill requires California to stop wasting 

money imprisoning youth offenders who have 

become rehabilitated adults.ò 

 Family members of some crime victims 

also support the bill. Aqeela Sherrillsô eldest 

son, Terrel, was 19-years-old and in college 

when he was shot and killed by a 17-year-old 

gang member. Sherrills believes that even his 

sonôs killer deserves a chance to change, and 

opposes the sentence of life without parole for 

teenagers. 

 ñItôs crucial we give children a second 

chance and the opportunity to change,ò he 

told Human Rights Watch. 

 ñThe sentence of life without parole is a 

sentence to die in prison,ò Javier Stauring, co-

director of the Office of Restorative Justice of 

the Los Angeles Catholic Archdiocese, told 

Human Rights Watch. ñMany of these young 

people would grab the opportunity to work 

toward rehabilitation and prove that the 

terrible mistakes they have made do not 

define who they become.ò 

 Other states have similar legislation 

pending, including Florida, Louisiana, 

Maryland, Michigan, and Nebraska. 

 Human Rights Watch investigated 

Californiaôs use of life sentences without 

 In a landmark decision, the US Supreme 

Court in Graham v. Florida ruled that 

sentences of  life without parole for juveniles 

who  d id  not  commi t  homic ide 

are  unconstitutional. The case reaffirmed a 

high court decision that youth are less culpable 

than adults, and thus less deserving of the most 

serious forms of punishment. The court also 

noted that life without parole is an especially 

harsh punishment for a juvenile, and that there 

was a ñglobal consensusò against such 

sentences. 

 Of the over 2,500 juvenile life-without-

parole cases in the US, approximately 129 

involve juveniles who were not convicted of 

murder. The Supreme Court decision leaves 

the fate of the remaining juvenile life-without-

parole cases in the hands of state lawmakers. 

In California, only four of the approximately 

265 such cases did  not involve homicide, 

Human Rights Watch said. Without state 

action, the other approximately 261 

individuals serving these sentences will remain 

in prison until death. 

 ñThe Supreme Court decision highlights 

the need for the California state legislature to 

take action,ò said Elizabeth Calvin, senior 

childrenôs rights advocate at Human Rights 

Watch. ñWithout leadership from Sacramento, 

California will continue to throw away the 

lives of young people.ò 

 The bill before the assembly, the Fair 

Sentencing for Youth Act (Senate Bill 399), 

passed the California Senate in June 2009. It 

would provide the possibility of parole for 

juvenile offenders in some cases after 25 years 

in prison. 

Groups as diverse as the California 

parole for persons who were under age 18 at 

the time the crime was committed and 

published its findings in the 2008 report, 

ñWhen I Die, Theyôll Send Me Home.ò 

 Californiaôs use of this sentence for 

youth is among the most unjust in the nation, 

the report concluded. An estimated 45 percent 

of those serving such sentences in California 

for murder cases were not the killers. Many 

were convicted of felony murder, or for 

aiding and abetting the murder, for instance, 

because they acted as lookouts or were 

participating in a robbery when a murder took 

place. 

 In nearly 70 percent of the California 

cases examined by Human Rights Watch in 

which the youth was not acting alone, at least 

one codefendant was an adult. Survey 

responses reveal that in 56 percent of those 

cases, the adult received a less severe 

sentence than the juvenile. 

 Human Rights Watch found that, 

nationally, an estimated 59 percent of those 

sentenced to life without parole for crimes 

committed as juveniles were first-time 

offenders. 

 International human rights law prohibits 

sentences of life without parole for those who 

commit a crime when under age 18, a 

prohibition that is universally applied outside 

of the United States. At present, 2,574 

persons are serving such sentences in the 

United States. To Human Rights Watchôs 

knowledge, not a single person is serving 

such a sentence anywhere else in the world. 

 ñThe United States is the worldôs worst 

human rights violator in terms of sentencing 

young offenders to life without parole,ò 

Calvin said. 

 

Fair Sentencing for Youth is a growing, 

collaborative project powered by many 

groups and individuals. We believe youth 

deserve the chance to prove themselves. 

For more information please call: 

 

For more information please call: 

Elizabeth Calvin 

Human Rights Watch 
Phone: 310.477.5540 

Email:  calvine@hrw.org 

  

Existing Law 
Existing law allows youth to be sentenced to 

life in prison without the possibility of parole 

under California Penal Code §190.5 and 

various other Penal Code sections. Existing 

law under Penal Code §1170(d) permits 

resentencing upon the recommendation of the 

secretary or the Board of Parole Hearings. 

The SB399 Bill 
The Fair Sentences for Youth Act recognizes 

that all young people, even those serving life 

sentences, have the capacity to change for the 

better and should have access to the 

rehabilitative tools to do so. This Act would 

provide an opportunity for review and 

resentencing after ten years or more of 

incarceration for youth sentenced to life 

without parole in prison. Recognizing that 

teenagers are still maturing, this Act creates 

specific criteria and an intense, three-part 

review process that would result in the 

possibility of a lesser sentence for those 

offenders who have matured and proven 

themselves to have changed. Under this Act, 

youth offenders serving life sentences 

first would have to submit a petition to the 

sentencing court showing they have met 

certain criteria.  Those offenders who are 

found to have met the criteria would have the 

opportunity for a resentencing hearing. Not 

all youth would get a new sentencing hearing, 

and those who did would have no guarantee 

of getting a lesser sentence. Even if 

resentenced, most offenders will still face a 

parole board and must prove they merit 

parole. Otherwise, they will remain in prison. 

There would be no guarantee of parole, only 

the opportunity to earn it. 

http://www.hrw.org/reports/2008/us0108/


By Annette Summers 

 

 
 

Legislative Updates: AB 1751, the 3-Strikes 

Juvenile Bill, passed both the public safety and 

appropriations committee.   As of May 15th, it is 

set to be read for the 3rd time on the Assembly 

Floor.  A 2/3 vote is a needed for it to proceed.   

Since the last update there have been no changes 

on the sentencing commission bill or the 3-

strikes research bill, but we will continue to keep 

you posted. 

 

CURB Face to Face: FACTS continues to be 

involved with the CURB coalition working 

toward the common cause of ñCURBINGò 

prison spending.  On May 15th several 

organizations came together in Fresno to 

collectively strategize around this issue.  Look 

for more information in future updates. 

 

Initiative Update: Last month the annual 

California Democratic Convention was held in 

Los Angeles.  During even numbered years they 

always vote and adopt "planks" that make up 

their 2 year issue platform.  To our excitement 

they have now added 3-STRIKES as a 

Democratic Party plank!  Aside from this 

helping to put the 3-Strikes issue in the political 

forefront and publicly acknowledging that this is 

a huge problem, it will also be significant as we 

work toward the 2012 initiative because (to our 

understanding) the party can not officially 

endorse any effort that is not on their plank.  The 

platform wording reads: Reform the ñThree 

Strikesò law to provide judges with more 

sentencing discretion, eliminate nonviolent non-

serious crimes from the application of this law, 

and makes these changes retroactive.   

 

Additionally, a draft strategic plan has been 

created with feedback awaiting from a campaign 

consultant to provide further recommendations 

as to the initiative effort.  

Chapters: Continue to encourage your loved 

ones to get involved in local chapters!   

 

For more information, call the FACTS office 

at 213.746.4844 or write: 

FACTS Education Fund 

3982 S. Figueroa Street, #210 

Los Angeles, CA 90037   

 

To write Annette Summers:   

P.O. Box 55822 Hayward, CA 94545 
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Contôd from Page 2) 

Life Support Alliance  

 

Prison Law Office  

 

Taxpayers for Improving Public 

Safety  

 

15 private individuals  

 

Analysis Prepared by :  

Gregory Pagan / PUB. S. /  

(916)319 - 3744  

 

LAST HIST. ACT. DATE:  04/20/2010  

 

LAST HIST. ACTION:   

In committee:  Set, second 

hearing.  Hearing canceled at the 

request of author.  

COMM. LOCATION :  ASM PUBLIC 

SAFETY 

 

 
 
I am very pleased to inform you that 
"Mother California" is the recipient of two 
prestigious awards: 
  
The Eric Hoffer Book Award http://
www.hofferaward.com/
HAbookwinners.html#memoir  
  
Nautilus Book Awards Silver Winner 
http://
www.nautilusbookawards.com/2010_Silv
er_Winners.html 
  
"Mother California" was also shortlisted 
for the Montaigne Medal. This award 
is given in honor of the great French phi-
losopher Michel de Montaigne, who influ-
enced people such as William Shake-
speare, René Descartes, Ralph Waldo 
Emerson, Friedrich Nietzsche, Jean-
Jacques Rousseau, and Eric Hoffer.  For 
more information, please see http://
www.hofferaward.com/
HAmontaigneshortlist.html. 
  
Sincerely, 
  
Kenneth E. Hartman 
C-19449 
CSP-LAC 
 

SJRA Editor:  I think it would be a good idea 

that we all check out Kennethôs book...See the 

ad in the April issue.  A nice gift for your 

loved onesé 

www.amazon.com   or   

www.BarnesandNoble.com 

Larry Phipps 1941 ï 2010 
Devoted Husband, Father, Friend 

and Activist  
who fought the good fight. 

  

A Little Bit of Larry 
All who knew him, knew him well  
With strangers he got along 
Neighbors and anyone who rang the bell 
No matter your views right or wrong  
  

Asking, óHow do you know God exists?ô 
Demanding others to show proof  
But for no other reason did he persist 
Than to inspire passion for oneôs own truth 
  

Whether you needed a tool or a gadget 
Heôd have it and give it no charge 
An oil change, time to talk or a ratchet 
His generosity was abundant and large 
  

Opposite his nature is why it was so painful 
For him to witness others lack of humanity  
How people could be so vengeful and hateful, 
 Acts of superiority, selfishness and vanity 
 

A brilliant mind now here resides  
On his black board in the sky it is written  
He made a difference in others lives 
With his ability to be in the present and lis-
ten 
  

Buddhist and Zen philosopher, writer  
Advocate for change in the law system  
Musician, conversationalist, listener  
Was his charm and undeniable wisdom 
  

His political views were intense 
He valued worthy ideas with conviction  
Were he to have ran for office, youôd sense 
No doubt he would win the election  
  

Garage sales, craigslist, free stuff sign 
Consuming many of the same thing, kept 
him busy 
Swapping with only a hand shake in mind 
Hoping to make someone elseôs life easy 
  

I hope he knows the path he laid 
How much he will be missed 
The difference he made 
With everyone who exists 
 

A little bit of  Larry  was needed to keep 
The balance in the universe 
A soul so sensitive, so passionate and deep 
With finished work here on earth  
  

Gone in his present form 
Standing on this earth no longer 
But his spirit is not worn  
It lives in us, pain free and stronger 
 

The sun beaming down is his face 
His touch warm not cold  
Shining down with quiet grace  
Giving others a hand to hold 
  

A little bit of Larry  knew how 
To give the whole wide world what it needs 
His spirit, which is a part of us all now  
Lets us all a little easier breathe 
  

Heôs freeéfree falling 
Heôs freeéfree falling 
Heôsé finally free 

                                     -Lori Jean Phipps 
Daughter 

If you are a 3-striker convicted in 
Los Angeles County and did not 
get a Romero hearing, do not 
send your information to SJRA 
Advocate.  Please send to 
FACTS Education Fund at the 
Los Angeles  address shown 
above. 

http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.hofferaward.com/HAmontaigneshortlist.html
http://www.hofferaward.com/HAmontaigneshortlist.html
http://www.hofferaward.com/HAmontaigneshortlist.html
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Part 1 of a 3-Part Series 
 

By Chris Dornin, Retired Statehouse reporter 

Published:  05/24/2010   www.corrections.com 

The political outlash against sex offenders is 

immense, irrational, and hard for legislators to 

reverse. 

  

Sarah Agudo in the Northwestern University 

Law Review, 2008 
 

Myth: Sex offenders are dirty old strangers 

who steal kids from playgrounds 
An Ohio prison intake report on sex offenders 

imprisoned in 1992 revealed that 2.2 percent of 

child molesters were strangers to their victims, 

and 89 percent of perpetrators had never been 

convicted before. 

 

In their 1993 textbook, The Juvenile Sex 

Offender, Howard Barbaree and colleagues 

estimated that teenagers perpetrated 20 percent 

of all rapes and half of all child molestations. 

 

A 2006 report for the Ohio Sentencing 

Commission said 93 percent of molestation 

victims were well known to their perpetrators, 

over half the offenders victimized close 

relatives, and 93 percent of molesters had never 

been arrested for a previous sex crime.  

A December 2009 study by David Finkelhor of 

UNH and colleagues for the US Justice 

Department analyzed national sex crime data 

from 2004. That year the estimated population 

of underage sex offenders was 89,000, and they 

had committed 35.8 percent of all sex crimes 

reported to police. One in eight juvenile sex 

offenders was under age 12. The study said that 

between 85 and 95 percent of young offenders 

would never face another sex charge. 
 

Myth: Residency restrictions are harmless to 

sex offenders and protect kids 
A 2005 survey of 135 Florida sex offenders by 

researchers Jill Levenson and Leo Cotter found 

that residency restrictions had forced 22 percent 

of this group to move out of homes they already 

owned. 25 percent were unable to return to their 

homes after release from prison. Respondents 

agreed in varying degrees with these statements 

about the impact of residency restrictions on 

their lives: 

¶ I cannot live with supportive family 

members. 30% 

¶ I find it difficult to find affordable housing. 

57% 

¶ I have suffered financially. 48% 

¶ I have suffered emotionally. 60% 

I have had to move out of an apartment that I 

rented. 28% 

The Iowa County Attorneys Association issued a 

position paper in 2006 opposing a 2,000 foot 

residency restriction against sex offenders from 

places where kids congregate. Among many 

criticisms, the prosecutors said, ñLaw 

enforcement has observed that the residency 

restriction is causing offenders to become 

homeless, to change residences without 

notifying authorities of their new locations, to 

register false addresses or to simply disappear. If 

they do not register, law enforcement and the 

public do not know where they are living. The 

resulting damage to the reliability of the sex 

offender registry does not serve the interests of 

public safety.ò 

 

A 2007 report by the Minnesota Department of 

Corrections tracked 224 sex offenders released 

from prison between 1999 and 2002 who 

committed new sex crimes prior to 2006. The 

first contact between victim and offender never 

happened near a school, daycare center or other 

place where children congregate. The report 

concluded, ñNot one of the 224 sex offenses 

would likely have been deterred by a residency 

restrictions law.ò The study warned that these 

laws isolate offenders in rural areas with little 

social and treatment support, with poor 

transportation access and with few job 

opportunities. The resulting increase in 

homelessness makes them harder to track and 

supervise. ñRather than lowering sexual 

recidivism,ò the report said, ñhousing 

restrictions may work against this goal by 

fostering conditions that exacerbate sex 

offendersô reintegration into society.ò  

 

A position paper on the current website of the 

Iowa Association of Social Workers says that 

concentrations of Iowa sex offenders are living 

in motels, trailer parks, interstate highway rest 

stops, parking lots and tents. The site notes 

many other unintended consequences: 

¶ Families of offenders who attempt to 

remain together are effectively subjected to the 

same restrictions, meaning that they too are 

forced to move, and may have to leave jobs, de-

link from community ties, and remove their 

children from schools and friends. 

¶ Physically or mentally impaired offenders 

who depend on family for regular support are 

prevented from living with those on whom they 

rely for help. 

¶ Threat of family disruption may leave 

victims of familial sexual abuse reluctant to 

report the abuse to authorities, thereby 

undermining the intention of the law. 

¶ Threat of being subjected to the residency 

restriction has led to a significant decrease in the 

number of offenders who, as part of the trial 

process, disclose their sexual offenses; 

consequently, fewer offenders are being held 

accountable for their actions. 

¶ Loss of residential stability, disconnection 

from family, and social isolation run contrary to 

the ñbest practiceò approaches for treatment of 

sex offenders and thus put offenders at higher 

risk of re-offense. 
No distinction is made between those offenders 

who pose a real risk to children and those who 

pose no known threat. 

 

Editorôs note:  This is a very informative article 

that compiles various reports and studies 

regarding this distasteful and touchy subject, but 

we are not afraid of truth.  Only rumors and 

misinformation keeps us ignorant and in the 

dark.  Remember, knowledge is power.  Our 

thanks to Mr. Durnin for giving permission to re

-print this in the SJRA Advocate. This is Part 1 

of 3 parts.   

There is nothing to fear  
but fear itself. 

 

Franklin Delano Roosevelt 

Those of us in prison are in a do or die situation.  

We are exposed to toxins on a daily basis.  

Lifers and Third Strikers are dying a slow and 

miserable death, and CDCR food is the culprit.  

Every prisoner consuming CDCR meals a 

decade or longer has an elevated risk of 

developing clogged arteries, life-threatening 

diseases, cancer, and other serious medical 

conditions. Kenneth Keel and 267 Emergency 

Group Appeal members are seeking equitable 

relief. Early release is the only viable remedy, 

because CDCr has already shortened our lives. 

Penal Code Ä 2650 provides in part, ñthe person 

of a prisoner sentenced to imprisonment in the 

state prison is under the protection of law, and 

any injury to his person, not authorized by law, 

is punishable in the same manner as if he were 

not convicted or sentenced.ò You can help.  

Order and read TRANS FATS: What All 

Citizens & Prisoners Need To Know.ò The 

book contains the info used by the author to 

prepare the litigation against the CDCR.  Plus, it 

has essential óHealthy Livingô info by Dr. H.B. 

Jacobs, M.D. 
 

A special pre-publication edition is now 

available exclusively from FACTS, L.A. 

Chapter, for a $15 tax deductible donation plus 

$4.95 shipping and handling. The bookôs 

Foreword, by H.B. Jacobs, M.D. is available 

FREE for downloading at www.facts1.net or 

call (213) 746-4844. Make check or money 

order payable to óFACTS Education Fund,ô and 

mail to FACTS L.A. Chapter, 3982 S. Figueroa 

Street #210, Los Angeles, CA 90037. 

Reference Code #ATF-3. 



1401 21 st  Street, Suite 200   
Sacramento, CA 95811 -5221  
916.442.5707 ! FAX 442.5715  

 

E-Mail / Website  
info@cadem.org  
www.cadem.org  

2010 

PLATFORM  

Adopted At The Democratic Party State Convention 

Los Angeles Convention Center 

April 18, 2010 

(Editorôs Note: For the purposes of SJRA Advocate, we will only print the óCriminal Justiceô plank.) 
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CALIFORNIA DEMOCRATIC PARTY  
SENATOR JOHN BURTON (RET.), CHAIRMAN  

 

 
 

 
 

 

 

Criminal Justice 
Strong families and safe communities are the highest goal of our society. Crime prevention and rehabilitation are essential to our families, our communities, and  

our stateôs budget. Prosecution represents a failure on behalf of the individual and on behalf of society. 
 

In recognition of current law enforcement-supported research, demonstrating that a 10 percentage-point increase in graduation rates has historically reduced  

murder and assault rates by approximately 20 percent, we support decreasing crime rates by increasing high school graduation rates through evidence-based  
methods  including structured preschool for all, truancy programs, and after- school programs. 

 

We are determined to put an end to family violence and gang activity, drug and alcohol addiction, unemployment, poverty and racism. We are dedicated to  
ensuring that our criminal justice system provides fair and equitable treatment for all. We believe in the human rights of all citizens. ñSmart on crimeò must include 

evidence-based criminal justice prevention programs as the best use of taxpayer funds. 

 
To promote safe communities, California Democrats will: 

 

¶ Provide state-of-the-art equipment and training in the latest crime fighting techniques;  

¶ Enhance victim-witness advocacy that respects the rights of crime victims and provides therapeutic assistance and financial compensation, and support 

comprehensive services for victims of crime; 

¶ Strictly enforce fair penalties for all violent crimes, especially those against women, children, the elderly and disabled; 

¶ Support the establishment of a non-partisan sentencing commission to review inequitable sentencing laws; 

¶ Reduce prison overcrowding and the drain on our economy by decreasing penalties for minor drug offenses and other victimless crimes, making the  

 punishment fit the crime; 

¶ Implement community-based policing to break down barriers between law enforcement officers and the people they serve, and increase law enforcement 

accountability to the communities they serve; 

¶ Promote responsible gun ownership and reasonable gun safety and work with gun owners and sporting associations to promote gun safety education; 

¶ Strengthen the efforts to keep guns out of the hands of children and criminals; 

¶ Continue to support the common sense ban on deadly assault weapons; 

¶ Prosecute white-collar criminals and improve methods for recovering financial losses; 

¶ Protect consumers against identity theft and violations of privacy and ensure they know which personal information is collected by businesses and  

 government (such as social security numbers, financial data, phone numbers, street and email addresses) and how that information is used; 

¶ Employ DNA testing when appropriate to ensure that innocent people are not convicted and guilty people are not set free; 

¶ Prohibit the use of so-called "secret evidence" in courts and tribunals; 

¶ Challenge the practice of profiling, from detainment through charging and sentencing; 

¶ Promote strong families and communities by making rehabilitation, education and job readiness the top priority 

 within our state prison system; 

¶ Promote dialog that examines the inequity between public school funding and prison expansion in California, and 

 support efforts to address high school dropout rates; 

¶ Oppose privatization of prisons; 

¶ Promote prison reform policy so that no person incarcerated in any jail, prison, or other place of criminal detention, within the jurisdiction of any branch of 

government, state, local or federal, shall suffer physical violence by other inmates or by guards, other than what the latter must do to subdue someone they are 

legally entitled to subdue; 

¶ Oppose sentencing juveniles to life imprisonment without the possibility of parole (LWOP); 

¶ Replace the death penalty with a term of permanent incarceration, which will serve to protect the public, provide swift and certain justice for victimsô 

families, and save the state an estimated $1 billion over the next five years; and  

¶ Reform the ñThree Strikesò/Proposition 13 law to provide judges with more sentencing discretion, eliminate nonviolent non-serious crimes from the 

application of this law, and makes these changes retroactive. 
 

(SJRA Editorôs Note:  This is a óBig Dealô for 3-Strikers and families, as well as various other groups.  It might be a good thing to write the California Democratic 

Party and tell them how much  we appreciate their support and hope that Democrats will support these ideals, not in word only, but in deeds, creating and  
supporting legislation that represent the words in this document.   If you want them to read your letter, you have to make it short, sweet and to the point...no 7 page 

life story books.  When Strikers write, let them know that the Proposition Number 13 is incorrect and should be Prop 184  which was passed on November 8, 1994.) 




