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FREEWHEELING, BLIND AND RUNNING OFF-TRACK

CDCr Big Business not Best Practice

By Arnulfo Garcia and Juan Haines
San Quentin Journalism Guild

California Department of Corrections and
Rehabilitation (CDCR) fails to track, maintain
and use data that would more allow effective

monitoring and management of operations evenbecome apparent as CDCR has begun

though expenditures increased by 32 percent t
$10 billion over last three years.
The Joint Legislative Audit Committee

requested from Elaine M. Howle, State Auditor,
and an audit report concerning CDCR's impactdisclosed that CDCR has been discussing so

on the state budget.

The audit found that housing, security andand is considering a plan based on prison

support were the largest contributors to tost
of incarceration.

Custody staff costs included $431 millio
in overtime during fiscal year 20418.

The audit examined the three strikes la
finding that the law accounted for nearly 2%%6
prisoner population, costing the State $19.

N

billion for the additional time these prisoners

will serve.

Howle reported, $208 million was spent on
academic and vocational programs, but due
inadequate tracking, CDCR is unable
ascertain program successfulness.

Howle's audit attempted to determine hoj
many teachers, instructors, and custody staff]
necessary for prisoner participation i
educational, vocational, and other rehabilitati
programs, but was informed, CDCR does n
have a staffing plan based on education &
vocational prisoner demands.

This failure to track this data prevent
CDCR from determining whether complianc|
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staffing packages for rehabilitative programs a
not based on prisoner needs.
She also stated that the need for change

odeactivate gymnasiums and other nontradition
beds and has lost teachers and gbhegram staff
due to these reductions.

Further, the acting chief deputy secretar
alternatives for teacher and instructor staffin

needs and available space.

commencing with the 2011 - 12 fiscal
year requires the Department of
Finance to annually adjust for
inflation the fees charged to the
inmates.
3)Deletes existing provisions
e of law that provide that an inmate
shall not be charged for the visit
aéf the inmate has no money in his
or her personal account and
(Orequires that if the inmate does
@ hot have sufficient funds in his
or her account to cover the fee
the account shall be debited and
Y may carry a negative balance. Any
meamounts owing must be paid before
g spending on other items is
erpermitted and shall be subordinate
only to court - ordered restitution.

ANOTHER EXAMPLE OF
CA GOVERNMENT

OFF-TRACK PRINCIPLES
AB 2232 Bill Analysis
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SUMMARY

Requires that a $5 fee be charged
s by the California Department of
p Corrections (CDCR) for each inmate

with laws are met, which require literac '_anrlmtlét‘ted "r‘]‘f;‘.g'cgl .‘;]'S'tthOf atnt
programs to be available to at least 60% ofnmate - contined 1 € state
prison, rather than merely

eligible prisoners.
To address these shortcomings, CD(Q

indicated that a new data tracking system sholld

be available by 2011.

The acting superintendent of the Office ¢
Correctional Education indicated that even
CDCR had a staffing plan based on prison
needs,
instructor vacancies due to a lack of classrog
space and the current budget crisis.

When asked CDCR why it has ndg
developed a staffing plan based on prisor
needs, the acting chief deputy secretary of ad

it would be unable to fill teacher apdmedical

authorizing the fee, extends the
Riee to dental visits, and requires

Uldhat  inmates be charged for
medically directed follow up
f visits. Specifically, this bill:

if 1)Requires that a $5 fee be

ercharged for each inmate - initiated
visit of an inmate
meonfined in the state prison,

rather than merely authorizing the
+ imposition of the $5 fee.
er 2)Extends the $5 fee charged by
ul DCR for each inmate - initiated
edical visit dental visits, and

programs stated, CDCR recognizes currg

nt

4)Deletes existing provisions
of law that prohibits the charging
of a fee for any follow up medical
visits at the direction of medical
staff, and requires that follow up
medical or dental Vvisits be
charged to the inmate in an amount
equal to 25% of the fee initially
charged to the inmate.

5)Provides that any negative
balance associated with an
inmate's prison account shall be
discharged from the trust
accounting system at the time of
the inmate's release. The balance
shall be billed to the inmate and
shall be due six months from the
date of release. Any unpaid
balance shall be reinstated into
the trust accounting system if the
inmate returns to custody.

EXISTING LAW:

1)Provides that the Director
of Department of Corrections is
authorized to charge a fee in the
amount of $5 for each inmate
initiated medical visit of an
inmate confined in the state
prison. Penal Code Section 5007.5
@]

2)States that the fee shall be
charged to the prison account of
the inmate. If the inmate has no
money in his or her personal
account, there shall be no charge
for the medical visit, and the
inmate shall not be denied medical

care because of a

(Contod
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OFF TRACK PRINCIPLES.AB2232 $1.7 million in revenue or give us
a current estimate of the cost to
Contod from Padgigistey the program. However,
in “December 1993, it estimated
that the annual costs

lack of funds in his or her prison
account. [Penal Code Section
5007.5(b) and (c).]

3)Provides that the medical
provider may waive the fee for any
inmate - initiated treatment and
shall waive the fee for any
life -threatening or emergency
situation, defined as those
health services required for
alleviation of severe pain or for
immediate diagnosis and treatment
of unforeseen medical
conditions that if not immediately
treated could lead to disability

or death. [Penal Code Section
5007.5(d).]
4)Prohibits inmates being

charged for follow up medical
visits at the direction of medical
staff. [Penal Code Section 5007.5

(e)]

5)Requires that all moneys
received by the Director of
Department of Corrections, upon
appropriations by the
Legislature, be expended to
reimburse the Department of
Corrections for direct provision
of inmate health ~care
services. [Penal Code Section
5007.5(f).]

FISCAL EFFECT : Unknown
COMMENTS

1)State Auditor Recommends Co -
Payment Program Be Eliminated

The California State Auditor
found that the costs of
administering the co - payment
program could not be justified by
the revenue it creates. [See
California State Auditor,
California Department of
Corrections: Utilizing Managed
Care Practices Could Ensure More
Cost Effective (2000) at 30 -31]

The State Auditor explained,
"State law authorizes the
department to charge inmates a $5

co- payment for each medical
visit they request. Beginning in
November 1994, the

department began charging inmates
the co -payment, although the fee
is waived if inmates do not have
any funds in their trust accounts.

The fee is not charged for certain

services, such as emergency,
mental health, follow -up,
inpatient care, and diagnosis or
treatment of communicable
diseases. Despite initial
estimates that the co - payment
program would generate $1.7
million each vyear, actual
collections have averaged

$654,000 per year over the past
four years. The department
could not explain how it estimated

to operate the co
would be $3.2 million.

"Based on these figures, we
conclude that the program would
need to reduce health care visits
sufficient to offset its
operating cost to be cost
effective.  Since its inception,
however, the department has not
collected information to help
it make that determination.
Before implementing the program,
the department completed and
analysis that suggested that
requiring co - payments would reduce
inmate visits by 50
percent.  That analysis further
estimated that inmates
averaged about 0.9 health care
visits per month. If the
co- payment program actually has
reduced visits per month, or
about 5 or 6 visits per year. The
department is unable to
demonstrate that it calculates the
number of current visits or
that the program has reduced
health care visits -in short, that
it can justify the program at all
so we believe the program
should be abandoned."

2)Argument in Support
According to the Howard Jarvis

- payment program

Taxpayers Association , AAB
would increase fees for inmate
initiated medical and dental
visits, and would require that the

inmate be charged even if they
insufficient funds to cover the

fees.

In that even, any outstanding
medical bills would have to be
paid before spending could happen
on other items.

"Corrections spending is one of

the fastest growing areas of
state government. California
spends nearly three times more

per inmate than Texas, which has
almost the same number of
prisoners. Much of this difference
is due to prison healthcare
programs. At a time when
California is facing a $20 billion
deficit and inmates are being let
out of prison early, we should be
doing everything possible to
ensure that our budget
difficulties do not intrude upon
enforcing law. AB2232 ensures that
inmates take some responsibility
in paying for their own health
coverage. This is one of the many
good proposed solutions to lower
the astronomical $49,000/year we
currently spend per inmate."
3)Arguments in Opposition
a) According to
American _ Civil _Liberties Union

the

2 2 Beduction in

"The Eighth requires that prison
officials provide a system of

Business, alnd

ready access to adequate medical
care. We are very concerned that
the new payment requirements of
this bill will have the effect of
inhibiting prisoners from seeking
medical care. This is problematic
from a health perspective, since
it acts as a disincentive for
prisoners to seek treatment for
communicable disease. It also has
cost implications if inmates do
not seek care the early stages
than and wait until the condition
or iliness progresses and requires
more intensive and thus expensive
care. We urge reconsideration of
this proposal.”

(b) According to
Services for Prisoners with

Legal

Children 0 We oppose
because it discourages prisoners
from accessing health services,
inhibits medical staff from
identifying and intervening into
health problems before
they become more acute and
potentially much more costly to
treat and unfairly discriminates
against prisoners who tend
to have significant health needs
and few financial resources.
Additionally our organization has
concerns regarding CDCR's ability
to properly manage funds generated
from this co - payment program and,
ultimately, guestions
whether this bill will actually
lead to any significant
prison health
expenditures.”

4)Related Legislation . AB 1487
(Hill) would have increased the
fee charged for each inmate
initiated medical visit by an
inmate confined in a county or
city jail from $3 to $6, and
required that the $3 fee increase
be deposited in the county inmate
welfare fund. AB 1487 was amended
into an unrelated subject matter
in the Senate.
REGISTERED SUPPORT /
OPPOSITION

Support

Howard Jarvis Taxpayers
Association

Opposition
American Civil Liberties Union

California Attorneys for
Criminal Justice

California Public Defenders
Association

California Coalition for Women
Prisoners

Family Council

Friends Committee on Legislation
(Contdd

AB

Page

it 6sMaQUB Busi

6



May 2010 Barbara Brooks, Sentencing and Justice Reform Advocacy -ltds My Business, and itos

Down-sizing the prison industrial complex . i na eecauze nere e fever o

trouble? Or are the states coming up with

California's obsession with legal work. We learned that research and idead!ternatives to incarceration?

. ; ~ mattered, that intellectual capital could A- Fewer kids are being arrested, but also states
incarceration i at $50K a year per support social change. P are relying less on residential care and more on

adult, $250K per juvenile # is For my doctoral dissertation | ended uphomebased alternative® keeping kids at
unsustainable, says criminologist studying gangs in west Philadelphia. For_home With their fa_milie_s. Part of that is fiscal
Barry Krisberg about a year, | followed 22 gang leadérs imperative: in California it now costs abo.ut
trying to understand who they were and what$250,000 a year to lock up a young person in a
By Cathy Cockrell , NewsCenter | their lives were liked and I got hooked even Youth prison. Around the country the figure is
04 May 2010 more. People are complicated. Somebody" the range of $175,000 to $200,000 a year.
could be a very dangerous person, but also pe. Which in either case is considerably more

. - someone's child, or the father of a baby. Youthan for an adult prisoner.
s Conter for Grminal Juie in Janany as o €& know someone has done very bad thingg, Way more. In California we spend abou
Y but understand him or her in a more holistic$50,000 & year per adult; it costs about five

disinguished senior fellow and lectuier way times more to keep a youth in 24/7 residential
residence. A welknown researcher and advocate ; care, and about $75,000 a year to put a youth in

for juvenilejustice reform, he served as president ﬁn?rlggSrzB?e;vggl(\a/er not a litigator. My @ group foster home. Public officials who are
of the National Council on Crime and : :

degrees are in sociology and criminology. OnefYing to reduce huge budget deficits are now

Fa@GedlBR Bu s

Delinquency for more than 25 years (19819).

Krisberg has been tapped by state government
and the U.S. Department of Justice to investigate

and monitor aspects of
the correctional system.
He led the 2003
investigation in
California of what is
now the Division of
Juvenile Justice. After

‘the panel issued a
, devastating

report,
Krisberg was asked to
help  monitor state
compliance with the
resulting consent
decree, a role he
continues to play today.
The making of a
criminologist. My dad
ran the proverbial New
York City candy store,
in Brooklyn, N.Y., and

S

of the ways I've been able to contribute is by2Sking "what could we buy for a family for
serving as a bridge, giving voice to people  $50,000 a year?" If we were to help pay for
some of them angry and hostde who need therapy, counsellr_lg, rend what is called
to be heard. I'm able to go into a room, close Wrap-around servicesd could we get better
the door, not be afraid of people who aref€Sults for less money? o
locked up, really listen. And then try to Litigation challenging th_e cor_lstltutlonal_lty and
explain who they are, and what they're goim‘:]!awfulness of adult and juvenile corrections has

through, to people who don't come from thatincreased significantly; the legal pressure is
world. forcing change. In juvenile settings, there's
| have also worked hard to translate often2dditional law to hang your hat on. If I go into

complex research findings to the media,@ youth prison as part of an investigation, | can
elected officials, and practitioners. And | often @k & whole series of questions. Are the youth
work with juvenile justice and criminal justice 9etting mentahealth and speciaducation

agencies to make positive changes. services? Are they getting tested and
Coming to Berkeley Law diagnosed? Are they getting basic education

For the last seven or eight years I've peedhat all students are entitled to? The courts have
heavily involved in juvenileorrections decided that youth under the jurisdiction of the
litigation, usually as an expert witness or ajuvenile court have a right to treatment and
court monitor. So I've been learning more f€habilitation. You can operate an adult prison

about law and becoming really interested inSyStem where the sole purpose is punishment.
how it can bring about change. But the legal standards for youth are much
All that has pushed me toward an associatiofigher in terms of humane care.
with a law school and law students. | teachQ- In trying to rethink crime policy, isn't

a lot of the local
gangsters used Barry
., e Krisberg to hang out,
el back in the '50s, and |
Peg Skorpinski photo found them interesting
people. | knew them in a multimensional way.
This store was in Coney Island, so our clientele

one class a semester at Berkeley Law ofart of the challenge that the public

topics such as prisoner-eatry or race and Conversation about crime is so charged? _
criminal justice. I'm also trying to help make A- Extremely charged. The last time this
the Berkeley Center for Criminal Justice acountry had a rough consensus on criminal

nationally known resource for criminplstice  Justice policy was probably the late '60s. On
research. President Lyndon Johnson's crime commission

were the people who worked in the amusementQ' _The public ' mood on crime and 370 SU”t'had RdeFI)'ltJ)th?ns andt' Iﬂemocrat'&
areas but lived nearby. | got to know people who punishment appears to go in cycles. Where conser:v? |ve;s o r: e|r35|' eisﬁil Iaé ?gtrselng
were in the carnival business, even some whoWOUIGI you say we are today? gn it % |r§ or{n sbou mpaining on
were in the freak shows in Co’ney Island. TheseA' we're actuglly in a goo_d place at the “ary (t) Water legan gamzalgnbng ofntha
early experiences helped me to be more acceptind°MeNt ! think. Crime is way down promiSe rtesforle a\(-\;- ar; il Sio :
of people from different backgrounds than my ationally and_ In Callfornl_a, and there |s_n't cnme -Isﬁue- o ue POt |cacc?;71pq|gns hecame
owh. support for building new prisons or expandmg‘:fpe%a lemportant ('jn Egl Ol\r/lma’ w gre |
‘Falling in love' with criminology corrections. Recent opinion polls show that Olﬂt?‘_ g eagan Iar'] i A ees':e eeply
| went as an undergrad to the University of the p.Ub“C Oopposes  most cuts i .pUb“FpO”CItze fcrgmpfa Js |cei.t' mc;]s e\:)ery
Pennsylvania, where | had the incredible sp_endlng, but does support_redupﬂons .mgspe_c tg f iloomla pt;)IIfCS Sst e
opportunity to’ study with two leading American prison bgd_gets_. Our terrible flnapCIaI cnsis ogunlzlae el h yel;ars", hy ol éa_dou "c_rlme
criminologistsd Thorsten Sellin and his student may_be giving rise to _smarter_pollues_. . anft alegations that the “other candidate™ s 100
(and ultimately my mentor) Marvin Wolfgang, | For juvenile justice, it's an interesting time. Sc':o_ on crime. hetbere's a lot of

didn't go to Penn with the idea of becoming a Both nationwide and on the state level, the t””:ek'saan 'Ssu‘é ‘;‘;\ e erets a$208 bTIQney
criminologist. But | fell in love with these people number of k'ds. (ages 12 to 18) who are locked? > ar:)un - 'C0l|m' ry{'oa dI e
and the subject matter. up is substantially down. In 2004 there werey"har |s_tlspen (in crlr?:r]la JUbS Itt ar']l'h (:'ne o
The late 1960s and early 1970s was a period ofro_ughly 7,000 inmates in California’s youth W e _|ms eis);n(; r:usn' erar't' y ?n?. d? StW |y
major U.S. Supreme Court cases on criminal PiSONS: NoW there are about 1,400. There ard’s SO Important for universities to feed factua
maj S. MIMINAY tower than 800 youth locked up in New York information into the public conversatiah so
justice and the growth of new federal justice State today. Most of the major states ardhat people understand wharae and not true,

programs. Penn professors were deeply involved . T as opposed to exaggerations propagated often
in those efforts, and they included students in thatreducmg the number of kids in custody. by the medi a.
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DOW“S'Zlng Cont 6d f r o has&eegeeced3he largest reduction in crime iaf our criminatjustice policy is driven by othering
the country. Not because it "got tough” on crime& magnifying the differences between those
Q. You were involved in the case in which a by locking up the criminals. It reduced its prisonpeople and us, their children and our children. The
panel of federal judges ordered California to  population during that time, and has a muchnass media can help people get past false
reduce its adult prison population by 40,000. |ower imprisonment rate than California. Thedivisions and stereotypes. There was a very
What do prisoners need in order to California county that has seen the mosfamous and important episode of All in the
successfully reenter society? significant decline in crime in the past decadd=amily, in which Archie Bunker finds out that the
A. It's estimated that over a 4@ar period, has been San Diegb which has a very low guy he's hired is a parolee. It allowed us to
more than 90 percent of our adult Californiaincarceration rate compared to other countiesehearse our own emotions, by watching Archie
prisoners will be arrested again or be returned t#'s been sending fewer people to prison, nogo from fear to acceptance.
prison or jail. So we're talking about a systenmore. Some believe that if we send more people More recently, The Wire was extraordinary in

that has a huge failure rate. Why do somgo prison, we're safer. It's just not true. terms of its complex, multilayered understanding
people stop offending? The research shows thg). What drives incarceration rates, if not of these problems. Law and Order is often very
a big factor is employmer# to come out and ¢rime? good. But then you've got America's Most

have some financial stability. (And of coursea. Laws and policies. It isn't that California haswWanted, which exaggerates the amount of child
that's related to literacy.) Another crucial factormore crime than other places. It's that we havkidnapping, and To Catch a Predator. And Cops
is family connections. Those inmates who staarsher sentences. We keep people longer. We a nightly reality TV show that overwhelmingly
connected to family members do substantiallhave the highest parole failure rate in theeinforces the idea that criminals are black or
better upon release. A third is transitionalcountryd meaning we send a huge number obrown 8 further feeding the racial fear that
housing. In the last several years we've seengarolees back to prison for violating the rules ofindergirds a lot of our crimindgiistice policy.

growth of homelessness among formerlyharole, not for new crimes. Other states us®. To bring about the changes you advocate,
incarcerated people, both adults and youtheommunitybased options for parolees who missvhat, in your view, are the most promising
Providing housing for the first 90 days afterappointments or fail routine drug tests.avenues?

release is criticab making sure that nobody California has chosen this unique path ofA. As a reformer I've come to the position what's
leaves prison with just $200 in their pocket andatcheting up incarceratioh way beyond any most promising is to start at the local or

no place to go. ) other stat® and it's paying the price. community level. If I'm sitting down with the key
Q. Hasn't the Department of Corrections and Q. what would it take for California to  people in almost any communiy the police
Rehabilitation been laying off education and reverse course? chief, school superintendent, mayor, health

rehabilitation staff 8 the people who, among A, That's a difficult question, given the politics officials 8 and we're talking about how to reduce
other things, help inmates with literacy and of this issue, the strong influence of the prisorviolence, we're going to come up with reasonable,
job-readiness skills? guards' union, and the private prison industrypragmatic ideas. The key is to then get state and
A. Yes, and that's very shesighted. But it and the continued dominance of fémsed federal officials to hear and act on the common
speaks to the politics. Lowering the salary ofolitics. What's been referred to as asense and researbased ideas coming up from
prison guards or reducing the number of Hawcorrectionalindustrial compleXd consisting of the local level and research community.
enforcement peoplé that's tough because they prison workers, the people who sell products t6). What role can the law school play in
have powerful unions. It's a lot easier to attaclrison systems, and the growing privatison  criminal -justice reform?
the prison staff who provide education orindustryd that's a very powerful force. Which A. Criminakjustice reform is a marathon, not a
counseling. makes backing away from our current policysprint. The struggle for justice has been going on
Or what about getting rid of waste andextremely difficult. If tomorrow we were to for a long time, and will go on far into the future.
abuse? Our correctional system in California iglose five California prisons, they would So what's critical is to identify the next generation
a hugely bloated bureaucracy, whose biggegirobably be in rural areas. Local vendors andf leaders. When | look out on a classroom here,
job growth over the last 10 years has been thgades people would be stuck. It would costm not only looking at students who are bright,
central office staff in Sacramen® many of those communities an extraordinary amountfocused, and committed. I'm looking at future
them paid a lot more than most UC professorgyoing well beyond those who work inside thejudges, prosecutors, defense lawyers, governors,
More than 10 percent of the State General Fungkisons. In a sense, prisons in California havand legislators. These students are the ones who
goes to corrections. We spend more taxpay&ugmented agriculture as a major part of thare going to fundamentally change things. And
dollars on prisons than on the University ofryral economy. they may need to consider completely different
California and the California State University Q. we've talked about failed policies. What's approaches to reform than have been tried in the
systems combined. Locking people up is §our prescription for a better approach to past.
major enterprise in California, and one that'srime? Places like Berkeley Law can serve as
tough to downsize. A. We can't simply arrest our way out ofcatalysts for needed changes simply by
Q. Is California an outlier, in terms of the  community challenges such as gangs, violerttringing people together to share good
amount of public resources being funneled crime, or drug addiction. We need a much morénformation. The law school can serve as a
into corrections? comprehensive approach. Nowadays people agathering place, where academics and
A. Yes. Back in 1980 when Jerry Brown wasstarting to think about a publtealth response practitioners of diverse opinions and ideas can sit
governor, there were about 30,000 people i treating these issues and behaviors just likdown together and have civil conversatiofis
Callifornia prisons, roughly the same as in Texagre do AIDS or TB or a broad range of hopefully rooted in facts and research.
and New York. So here we are 30 years lateontagious diseases. The popular singer Stingsis

California has more than 170,000 prisonersjgunching a national campaign to call off tHg "With so many of our citizens in prison

New York has about 65,000. We have moreyar on drugs. Thats what we need, f§ .
prisoners than Texas by a substantial amoungrominent people to step up and say the militay compared with the rest of the world,

We've built 32 new prisons since the early '80sstyle approach hasn't worked. But not judt there are only two possibilities: Either
8 and yet they're still jammed to the raftersprofessorsd it's got to be people who have§ We are home to the most evil people o

There are Southern states with higher rates @fore currency in terms of public opinion. earth or we are doing Something differ
incarceration, but there's no state where thg) what is the media's role in shaping public ent--and vastly counterproductive."
numbers of people incarcerated has grown aspinion around crime? ~Senator James Webb
dramatically in recent years. A. If we could get more realistic and effectiv ; . i

. : . 3 ) S.714 - National Criminal Justice

It's very important to remember that these higheform themes in the mass media, we would $pe Commission Act of 2009
incarceration rates are not related to publigignificant change. | think back to To

safety. New York State over the last 10 yearorrison and her idea of "othering.” So mugd
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FAIR SENTENCING FOR YOUTH

US Supreme Court holds LWOP unconstitutional for juveniles who did not commit homicide!

In a landmark decision, the US SupremeCorrectional Peace Officers Association, theparole for persons who were under age 18 at
Court in Graham v. Florida ruled that California Psychiatric Association, and the the time the crime was committed and
sentences oflife without parole for juveniles California Catholic Conference of Bishops published its findings in the 2008 report,
who did not commit homicide supportthe bill. iWwhen | Die, They®l I Sen
are unconstitutional. The case reaffirmed a Ailn this time of fiscal idpirsniadsa WAD, 000
high court decision that youth are less culpablé&50,000ayear prison bed is a precious youth is among the most unjust in the nation,
than adults, and thus less deserving ofthemoste sour ce, 0 Hei di R u mthe report conocludade An espmateds4& peucend r
serious forms of punishment. The court alscand professor of criminal law at the of those serving such sentences in California
noted that life without parole is an especiallyUni ver si ty of Sout h efeor murdér adsésfwere not thedkillers.Gvany! d
harsh punishment for a juvenile, and that ther&School of Law, told Human Rights Watch. were convicted of felony murder, or for
was a figl obal cons einfshussd0 bialglai negui g wsh adng ard abetting éhe mudersfor ingtance,a s t
sentences. money imprisoning youth offenders who havebecause they acted as lookouts or were

Of the over 2,500 juvenile lifasithout become rehabilitat ed partdipating s a tbbery when a murder took
parole cases in the US, approximately 129  Family members of some crime victims place.
involve juveniles whowere not convicted of al so support the bill . InAepdye7’D percénh ef rthe iChlifornida e |
murder. The Supreme Court decision leaveson, Terrel, was gearsold and in college cases examined by Human Rights Watch in
the fate of the remaining juvenile lifgithout  when he was shot and killed by a-yldarold  which the youth was not acting alone, at least
parole cases in the hands of state lawmakergang member. Sherrills believes that even hione codefendant was an adult. Survey

In California, onlyfour of the approximately sonés kil |l er deser ve sespanses heeeal that int56 peccena of these a
265 such cases didnot involve homicide, opposes the sentence of life without parole forcases, the adult received a less severe
Human Rights Watch said. Without stateteenagers. sentence than the juvenile.

action, the other approximately 261 iltds cruci al we gi viumanh Rights r Waich afourde that,n d
individuals serving these sentenggremain chance and t he oppo rnationaly,tag esttmated & perceneaf thoseh e

in prison until death. told Human Rights Watch. sentenced to life without parole for crimes
AThe Supreme Court dBéthei eenhéegbeéi ght & committedi dsh jaovertiles pweereo firfine i s  a
the need for the California state legislature tos ent ence t o di e i n-proffesders., 6 Javier Stauring

t ake action, o sai d Hirectar of the Offfte ofRastorative Justics af n i laternational human rights law prohibits
childrends rights adtholos AngelesaCatholituArchdiocedR,i tgdsentences of life without parole for those who
Wat c h. AWi t hout | eadedustainp Rfirgchm sS aMart acrhe n tGoMmin @ crinfe whénewnder gge uld, ga
California will continue to throw away the people would grab the opportunity to work prohibition that is universally applied outside
l'ives of young peopl etoward rehabilitation and prove that the of the United States. At present, 2,574
The bill before the assembly, the Fairterrible mistakes they have made do notpersons are serving such sentences in the

Sentencing for Youth Act (Senate Bill 399),def i ne who they becorme.id ed States. To Hu ma
passed the California Senate in June 2009. It Other states have similar legislation knowledge, not a single person is serving
would provide the possibility of parole for pending, including Florida, Louisiana, such a sentence anywhere else in the world.

juvenile offenders in some cases after 25 yearslaryland, Michigan, and Nebraska. AfThe United States i s

in prison. Human Rights Watch investigated human rights violator in terms of sentencing

Groups as diverse as the CaliforniaCal i forni ads use of ybuhfg oé¢hieandees wiot hloiuf
Calvin said.

Existing Law review process that would result in the

Existing law allows youth to be sentenced top?rsstl’i"ty th a hlesser sentegce Lor thoge
life in prison without the possibility of parole ©ffénders who have matured and proven
under California Penal Code §190.5 andiNémselves to have changed. Under this Act
various other Penal Code sections. Existing%{outh offenders serving life sentenc
law under Penal Code §1170(d) permitsIrSt WOL.Jld have to Sme't a petition to th
resentencing upon the recommendation of th§€Ntencing court showing they have

secretary or the Board of Parole Hearings. certain criteria. Those_ of_“fenderswho are
The SB399 Bill found tohave methe criteria would have th

. opportunity for a resentencing hearing. Npt
Sall youth would get a new sentencing hearing

that all young people, even those serving Iifeand those who did would have no guaran

sentences, have the capacity to change for th(gpf getting a lesser sentence. Even
E:;fl;ilitzg\?e tzr(])(ljsu?o df;a\:) 'Ié'lr?i?seisct \t\?oult(;"?esentenced, most offenders will still face|a

X . y : parole board and must prove they mefit
?erg(\e”r?tgnc?:g C;F;t%?rtliggy yéc;rrs ri\:levr;orgndo arole. Otherwise, they will remain in prison. TOUGH DON'T WORK'"
. . .. There would be no guarantee of parole, onl
incarceration for youth sentenced to Ilfe,[he opportunity to eangn it P Y MAYBE SMART WILLI
without parole in prison. Recognizing that '
teenagers are still maturing, this Act creates
specific criteria and an intense, thigert

Fair Sentencing for Youth is a growing,
collaborative project powered by many
groups and individuals. We believe youth
deserve the chance to prove themselves.

S For more information please call:

el or more information please call:
Elizabeth Calvin

Human Rights Watch
Phone:310.477.5540

e’eEmaiI: calvine@hrw.org

if



http://www.hrw.org/reports/2008/us0108/
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I i A‘C OFF-TRACK-AB2232 Larry Phipps 1941 2010
) Cont 6d from B peyoted Hushand, Father, Friend
odate

Life Support Alliance and Activist
who fought the good fight.

By Annette Summers
Legislative Updates: AB 1751, the 3Strikes

Prison Law Office

Juvenile Bill, passed both the public safety and Taxpayers for Improving Public A L|tt|e Bit of Larry
aptp:()pk;iationz ‘;Omtr;:gg(;?- As OtLM?/ﬂlF’t iEI Safety All who knew him, knew him well

set to be read for Ime on the Assembly . Lo With strangers he got along

Floor. A 2/3 vote is a needed for it to proceefl 15 private individuals Neighbors and anyone who rang the bell
Since the last update there have been no chang%nalySis Prepared by . No matter your views right or wrong

on the sentencing commission bill or the 3 Gregory Pagan/ PUB. S. / '
strikes research bill, but we will continue to keepp (916)319 - 3744
you posted.

Askitlgw do you know Gpd ex
Demanding others to show proof
But for no other reason did he persist

_ LAST HIST. ACT. DATE: 04/20/2010 Than to inspire passilon foc
CURB Face to Face:FACTS continues to be

involved with the CURB coalition working| LAST HIST. ACTION: Whether you needed a tool or a gadget

toward the <common c ainsanmiteef Set,BeCWRBI NGO Hedd have it and givel it
prison  spending. On May 15 several | hearing. Hearing canceled at the An oil change, time to talk or a ratchet

organizations came together in Fresno forequest of author. His generosity was abundant and large

collectively strategize around this issue. Lodk gS'I:\/IEI\4.YLOCATION. ASM PUBLIC Opposite his nature is why it was so painful

for more information in future updates. For him to witness others lack of humanity

How people could be so vengeful and hateful,
Acts of superiority, selfishness and vanity

Initiative Update: Last month the annual

California Democratic Convention was held in Cﬂllgl'atlllaﬁons Kenneth E. Hartman and

A brilliant mind now here resides

Los Angeles. During even numbered years they ' . s ) ; : N
» " On his black board in the sky it is written
aIW_ays vote _and adopt "planks" that m_ake 4 Mother Callfornla He made a difference in others lives
their 2 year issue platform. To our excitement | am very pleased to inform you that With his ability to be in the present and lis-
tgey have IQOW afljdelg _SLR-IL(ES]( as r?. "Mother California” is the recipient of two ten
emocratic Party plank! side from this | hrestigious awards: ) ) ]
helping to put the Btrikes issue in the political prestg igddhlstt afnd Zhen phl!OSt?]PhIef, W“t‘taf
i i is ik vocate for change in the law system

?Leljroent ?;tgjlepr::b!ltc\lznfl(;ll(:gvt\)lleec;?|2%i(t:r;?1tt t:;SV:;e The Eric Hoffer Book Award http:/ Musician, conversgtionalist, Iistersller

g9ep : 9 www. hofferaward.com/ Was his charm and undeniable wisdom

HAbookwinners.html#memoir

understanding) the party can not officiall His political views were intense
endorse any effort that is not on their plank. Thq . . . He valued worthy ideas with conviction
platform W>(/)rding readsRe f or rrl;J t h p| Nagthup BogkAwards Silver Winner Were he to have ran flor of
Strikesbo | aw t o pro itgp, %’,udges with mo 1|4 No doubt he would win the election
sentencing discretion, eliminate nonviolent nom | Www.nautilusbookawards.com/2010_Silv

serious crimes from the application of this law,| €r_Winners.html
and makes these changes retroactive.

work toward the 2012 initiative because (to O}T

Garage sales, craigslist, free stuff sign
Consuming many of the same thing, kept

him bus
"Mother California" was also shortlisted Swappir)\/g with only a hand shake in mind
Additionally, a draft strategic plan has been | | for the Montaigne Medal. This award Hoping to make someonle el s

created with feedback awaiting from a campaign is given in honor of the great French phi-

consultant to provide further recommendation losopher Michel de Montaigne, who influ- || | | 0P8 he knows the path he laid

How much he will be missed

as to the initiative effort. enced people such as William Shake- The difference he made
Chapters: C.:Ontlnue. to encourage your loveq Speare, René Descartesl Ralph Waldo With everyone who exists
ones to get involved in local chapters! Emerson. Friedrich Nietzsche. Jean-

Jacques Rousseau, and Eric Hoffer. For ?h”mt’)e klm o I__arLy tiEk R f Gy
For more information, call the FACTS office . . | m e balance in the universe
at 213.746.4844 or write: more information, please see http:// A soul so sensitive, so passionate and deep

FACTS Education Fund www.hofferaward.com/ With finished work here on earth

3982 S. Figueroa Street, #210 HAmontaigneshortlist.html. Gone in his present form

Los Angeles, CA 90037 Standing on this earth no longer

Sincerely, But his spirit is not worn
To write Annette Summers: It lives in us, pain free and stronger
P.O. Box 55822 Hayward, CA 94545 Kenneth E. Hartman . -

' C-19449 The sun beaming down is his face

CSP-LAC His touch warm not cold

If you are a 3-striker convicted in Shining down with quiet grace
. . o . Giving others a hand to hold
Los Angeles County and did not || | | SJRA Editor: I think it would be a good idea| — ~
get a Romero hearing, do notjf|t hat we all check ol ol o e wolduhatitneeds | °
send your information to SJRA Iadolnvthee dApI’I|OISrS]Uee.SAénIC9 gift for your His spirit, which is a part of us all now
Advocate. Please send to WWW.AMazOn. comor Lets us all a little easier breathe
FACTS Education Fund at the www.BarnesandNoble.com Heds freeéfree fallin|g
Los Angeles address shown Heos freeéfree fallinfg
Hedsé finally free

above.

-Lori Jean Phipps

Daughter



http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.hofferaward.com/HAbookwinners.html#memoir
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.nautilusbookawards.com/2010_Silver_Winners.html
http://www.hofferaward.com/HAmontaigneshortlist.html
http://www.hofferaward.com/HAmontaigneshortlist.html
http://www.hofferaward.com/HAmontaigneshortlist.html
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Facts and Fiction about Sex Offenders

Part 1 of a Part Series

X

A\
The political outlash against sex offenders is places where kids congregate. Among ma
immense, irrational, and hard for legislatorsto cr i t i ci s ms, t he
reverse.

By Chris Dornin, Retired Statehouse reporter

restriction

Sarah Agudo in the Northwestern University homeless, to change residences

Law Review, 2008

Published: 05/24/2010 www.corrections.com [rom family, and social isolation run contrary to
t h

T

Loss of residential stability, disconnection

e fAbest practicedo appr
sex offenders and thus put offenders at higher
Mrisk of reoffense.

P I 0 & GistnkctiBr i madeSbBtvebn thoseotfeRd¥rs

enforcement has observed that the residen%h0 pose a real risk to children and those who
is causing offenders to become

withou
notifying authorities of their new locations, to
register false addresses or to simply disappear.

tpose no known threat.

ditords note: Thi s i

hat compiles various reports and studies

Myth: Sex offenders are dirty old strangers they do not register, law enforcement and theregarding this distasteful and touchy subject, but

who steal kids from playgrounds public do not know where they are living. Th

An Ohio prison intake report on sex offenders resulting damage to the reliability of the sex

imprisoned in 1992 revealed that 2.2 percent ofoffender registry does not serve the interests
child molesters were strangers to their victims,publ i ¢ safety. o

and 89 percent of perpetrators had never been

convicted before.

In their 1993 textbook, The Juvenile Sex from prison between 1999 and 2002 w
Offender,
estimated that teenagers perpetrated 20 percerfirst contact between victim and offender nev
of all rapes and half of all child molestations. happened near a school, daycare center or 0

place where children congregate. The rep
A 2006 report for the Ohio Sentencing concl uded, iNot one
Commission said 93 percent of molestation would likely have been deterred by a residen
victims were well known to their perpetrators, r est ri cti ons | aw. 0o T
over half the offenders victimized close laws isolate offenders in rural areas with litt
relatives, and 93 percent of molesters had nevesocial and treatment support, with po
been arrested for a previous sex crime. transportation access and with few jd
A December 2009 study by David Finkelhor of opportunities. The resulting increase
UNH and colleagues for the US Justice homelessness makes them harder to track
Department analyzed national sex crime datas uper vi se. AfRat her
from 2004. That year the estimated populationr eci di vi sm, 0 t he r
of underage sex offenders was 89,000, and theyestrictions may work against this goal b
had committed 35.8 percent of all sex crimes fostering conditions that exacerbate s
reported to police. One in eight juvenile sexof f ender s 6 reintegr
offenders was under age 12. The study said that

would never face another sex charge. lowa Association of Social Workers says th

A 2007 report by the Minnesota Department of
Corrections tracked 224 sex offenders release

Howard Barbaree and colleaguescommitted new sex crimes prior to 2006. Thd

€ we are not afraid of truth. Only rumors and

misinformation keeps us ignorant and in the
0Eiark. Remember, knowledge is power. Our
thanks to Mr. Durnin for giving permission to re
-print this in the SJRA Advocate. This is Part 1
Rf 3 parts.

There is nothing to fear
but fear itself.

hnd hose of us in prison are in a do or die situation.
t W Are expaseg &l foxing on 3 dajly, bagis.
3 d_kf)e;s @nd Third $tr&<grs areﬁdwr@ g §Iqwrp1@q
y miserable death, and CDCR food is the culprit.
Ly Every prisoner consuming CDCR meals a
a gegaden or langer kps any glevated (rigk of

developing clogged arteries, htareatening

t conditions. Kenneth Keel and 267 Emergency

between 85 and 95 percent of young offendersA position paper on the current website of t:%e diseases, cancer, and other serious medical

concentrations of lowa sex offenders are livi
Myth: Residency restrictions are harmless to in motels, trailer parks, interstate highway re
sex offenders and protect kids stops, parking lots and tents. The site no
A 2005 survey of 135 Florida sex offenders by many other unintended consequences:
researchers Jill Leyenson and Leo Cotter foundﬂ Families of offenders who attempt t
that residency restrictions had forced 22 percent ; . .
. remain together are effectively subjected to
of this group to move out of homes they already e . )
> same restrictions, meaning that they too 4
owned. 25 percent were unable to return to their .
forced to move, and may have to leave jobs,

homes after release from prison. Respondentsi. Lo
h : ) ink from community ties, and remove the
agreed in varying degrees with these statements

about the impact of residency restrictions on children from schools and friends.
their lives:

T 1 cannot
members. 30%

\l

57%

T

9 1 have suffered emotionally. 60%
| have had to move out of an apartment that 1Yl Threat of being subjected to the residen
rented. 28% restriction has led to a significant decrease in

number of offenders who, as part of the tri

o process, disclose their sexual offense
The lowa County Attorneys Association issued a consequently, fewer offenders are being hé

position paper in 2006 opposing a 2,000 foot 5ccountable for their actions.

Physically or mentally impaired offender
who depend on family for regular support a
prevented from living with those on whom the
rely for help.

live with supportive family

I find it difficult to find affordable housing. | Threat of family disruption may leave

victims of familial sexual abuse reluctant t
report the abuse to authorities, there
undermining the intention of the law.

I have suffered financially. 48%

g Group Appeal members are seeking equitable

st relief. Early release is the only viable remedy,

egbecause CDCr has already shortened our lives.
Penal Code A 2650 provid
of a prisoner sentenced to imprisonment in the

P state prison is under the protection of law, and

he any injury to his person, not authorized by law,

\r€is punishable in the same manner as if he were

len ot convicted or senten

I Order and read TRANS FATS: What All
Citizens & Prisoners

5 book contains the info used by the author to

re Prepare the litigation against the CDCR. Plus, it

yhas essenti al 6Heal t hy
Jacobs, M.D.

Ne

L

A special prepublication edition is now
o available exclusively from FACTS, L.A.
by Chapter, for a $15 tax deductible donation plus
$4.95 shipping and han
Foreword, by H.B. Jacobs, M.D. is available
CY FREE for downloading at www.factsl.net or
hecall (213) 7464844. Make check or money
Blorder payable to 6FACTS
S:mail to FACTS L.A. Chapter, 3982 S. Figueroa
*ld Street #210, Los Angeles, CA 90037.
Reference Code #ATF3.

residency restriction against sex offenders from
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1401 21 ** Street, Suite 200 * E-Mail / Website
Sacramento, CA 95811 -5221 info@cadem.org
916.442.5707 | FAX 4425715 www.cadem.org

CALIFORNIA DEMOCRATIC PARTY
SENATOR JOHN BURTON (RET.), CHAIRMAN
Adopted At The Democratic Party State Convention

Los Angeles Convention Center
April 18, 2010

2010 (Editords Note: For the purposes of SJRA|[Advo
PLATFORM

Criminal Justice
Strong families and safe communities are the highest goal of our society. Crime prevention and rehabilitation areoezsdatiailies, our communities, and
our stateds budget. Prosecution represents a failure on behalf of |[the i

In recognition of current law enforcemesupported research, demonstrating that a 10 perceptégieincrease in graduationtea has historically reduced
murder and assault rates by approximately 20 percent, we support decreasing crime rates by increasing high schoalageadhediagh evidendeased
methods including structured preschool for all, truancy programs, andsafteol programs.

We are determined to put an end to family violence and gang activity, drug and alcohol addiction, unemployment, poeesma¥¢erare dedicated to
ensuring that our criminal justice system provides fair and equitable treatment for all. We believe in the human flights afad ens. fASmart fon cr
evidencebased criminal justice prevention programs as the best use of taxpayer funds.

To promote safe communities, California Democrats will:

Provide stat@f-the-art equipment and training in the latest crime fighting techniques;

I Enhance victimwitness advocacy that respects the rights of crime victims and provides therapeutic assistance and finagsatimomand support
comprehensive services for victims of crime;

I  strictly enforce fair penalties for all violent crimes, especially those against women, children, the elderly and disabled:;

I  Support the establishment of a Rpartisan sentencing commission to review inequitable sentencing laws;

I Reduce prison overcrowding and the drain on our economy by decreasing penalties for minor drug offenses and othecriotmlasaking the
punishment fit the crime;

Implement communitpased policing to break down barriers between law enforcement officers and the people they serve, sathinaefiorcement
accountability to the communities they serve;

I Promote responsible gun ownership and reasonable gun safety and work with gun owners and sporting associations to pe&tyotelgeation;

I  strengthen the efforts to keep guns out of the hands of children and criminals;

I Continue to support the common sense ban on deadly assault weapons;

I Prosecute whiteollar criminals and improve methods for recovering financial losses;

I  Protect consumers against identity theft and violations of privacy and ensure they know which personal informatioedbydilesinesses and
government (such as social security numbers, financial data, phone numbers, street and email addresses) and howitinasinfed)at

I Employ DNA testing when appropriate to ensure that innocent people are not convicted and guilty people are not set free;

9|  Prohibit the use of soalled "secret evidence" in courts and tribunals;

I Challenge the practice of profiling, from detainment through charging and sentencing;

I Promote strong families and communities by making rehabilitation, education and job readiness the top priority
within our state prison system;

I Promote dialog that examines the inequity between public school funding and prison expansion in California, and
support efforts to address high school dropout rates;

I  Oppose privatization of prisons;

I Promote prison reform policy so that no person incarcerated in any jail, prison, or other place of criminal detentidhe yuittsdiction of any branch of
government, state, local or federal, shall suffer physical violence by other inmates or by guards, other than whantist ¢atter subdue someone they re
legally entitled to subdue;

I Oppose sentencing juveniles to life imprisonment without the possibility of parole (LWOP);

I Replace the death penalty with a term of permanent incarceration, which will serve to protect the public, provide ®siitamic j ust i ce flor v

families, and save the state an estimated $1 billion over the next five years; and

f Reform the AThree Strikeso/Proposition 13 | aw t o p-sedoscriches frpmutieges [wi t h
application of this law, and makes these changes retroactive.

(SIJRA Editor 6s Not e :Strikeff bnd families asavell@Bvaripus Btlieeadro@ps.f Itanight Be a gawptthivrite the California Democrati¢
Party and tell them how much we appreciate their support and hope that Democrats will support these ideals, not in,Wotréhahdyeds, creating and
supporting legislation that represent the words in this document. If you want them to read your letter, you have shoriakevitet and to the point...no 7 pgge
life story books. When Strikers write, let them know that the Proposition Number 13 is incorrect and should be Prophi84ds\whssed on November 8, 1994.)







