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 I sat in a prison cell yesterday. And not 

your regular bullpen where they cram in 4 

people whoôre waiting to go to court. The real 

deal. Where our clients sleep at night (and 

often during the day). That of the 60 square 

foot variety. 

 There was a bed ï a small bed ï that was 

the length of the room. At the foot of the bed a 

metal toilet, with no cover. Just beyond that 

the heavy metal door, with a slit for a window. 

The door was maybe 3 

feet wide, if that. At the 

head of the bed, if you 

were laying on your 

right side, youôd be 

about half a foot away 

from an ugly metal 

desk with holes that 

pretended to be draw-

ers. This could not 

have been more than a 

foot long. The bed was 

flush with one wall. 

The desk with the op-

posite. 

 The bed looked hard, cold and dirty. And 

thatôs it. This particular cell happened to have 

a window at the head of the bed. A window 

looking out onto nothing. Any future inhabi-

tant of this particular cell would have it good. 

It was a single. Across the narrow passageway 

from this cell was another, identical in every 

respect except two: it was a double cell and 

there was no window. Hereôs a post http://

apublicdefender.com/2008/08/19/must-

prisons-be-so-confining/   I wrote a while ago 

about a different take on prisons in a foreign 

country.) 

 I didnôt have the courage to ask my escort 

to have them close the cell door for a minute, 

locking me in. It was nauseating and claustro-

phobic enough as it is. Maybe I was having a 

panic attack, or maybe the air in there was 

dead, like the spirits of the men that inhabit 

these cells, but I thought I was going to faint. 

 I willed myself to stand there, though, for 

a minute. To look around at the bare walls, the 

bare desk, the dirty toilet and imagine some-

one ñlivingò there. 

 I even briefly closed my eyes and tried to 

picture myself there, day in and day out, for 

months, which turned into years, which turned 

into decades. 

 Would I survive? How does anyone? 

Would I give up and stop bathing, shaving, 

eating? Would I maintain my sanity or would I 

quickly decompensate? How long would it be 

before Iôd want to kill myself? 

 Luckily, my stint in a jail cell ended 

rather quickly. As I stepped out and waited for 

my escort to guide me to the next location, I 

peeked into the cell across the way ï the dou-

ble ï and it was occupied. Two men, sleeping 

ramrod straight (for 

these ñbedsò are as 

wide as the human 

body and no more), 

in a dark, dingy cell.  

One lifted his head as 

I was spying and 

looked at me. I looked 

away. I didnôt want to 

see his lifeless eyes. 

 People in cells 

are lucky, though. The next portion of the tour 

took me to the dorm-style housing. Which is 

nothing like any dorm youôve ever lived in. 

Imagine instead the makeshift MASH hospi-

tals, or perhaps the busiest train station in your 

neighborhood at rush hour, except instead of 

standing, people are milling about a hundred 

bunk beds on that tiny platform. 

 There is no privacy, there is no solitude, 

there is no being left alone. You are part of a 

large crowd. You are in someoneôs face and 

they are in yours. You are a collective. Day in 

and day out. You share your bedroom with 

125 other people. 

 Leaving the prison, I asked my colleague: 

cell or dorm? Thereôs no debate. Cell. Iôd 

rather lose my sanity by myself. 

 Parole has got to be a sham. Thereôs no 

way that a group of 3 or 4 ñregular folksò can 

decide whether one inmate is worthy of release 

over another. How can anyone better them-

selves in those conditions? Is there any choice 

but to give in to the atmosphere? The aura of 

despair, rejection and failure? How can we 

reasonably expect a person to prove to us on 

the outside that theyôre worthy of a shot, when 

we give them no chance at redemption? 

 Parole hearings last 30-40 minutes. In 

that time, the board will try to determine who 

the person is that is sitting before them, what 

theyôve done to ñchangeò and whether theyôll 

reoffend. Itôs a crock of shit. It has to be. We 

spend our lifetime trying to figure out who we 

are and yet we ask others to perform this act 

and convince us of the goodness of their hearts 

and the errors of their ways in the time it takes 

for me to absent-mindedly watch the latest 

episode of crappy sitcom after crappy sitcom. 

They donôt stand a chance. Pa-

role is a guessing game, much 

like poker. Thereôs a lot of blus-

ter and bluffing and saying the 

right things and avoiding doing 

the wrong things. 

Itôs like locking a man in a room 

for 5 years with only a bicycle 

tire and asking him to manufac-

ture the Bugatti Veyron in that 

time period and then punishing 

him when he is unable to. Why 

are we surprised? Why do we 

blame them? 

 How can one fault the inmate who, hav-

ing served 30 years of his 40 year sentence, 

has done close to nothing, when it is we who 

have taken the tools from him. We, who have 

told him in no uncertain terms that his life, his 

potential, his talents, mean nothing, who have 

sucked the spirit out of him and confined him 

into submission, cannot then turn around and 

hold that man responsible for his failure to 

meet our arbitrary standards of rehabilitation. 

 Time slows down in prison. A minute 

seemed like an hour to me. I bet an hour seems 

like a year and a week like a decade. What of 

sentences of 5, 10 and 40 years? I canôt imag-

ine what that must feel like. Hearing an imagi-

nary clock tick every second of every day in 

your head, loud and unstoppable. Thinking 

about it is agonizing. Living it must be unbear-

able. 

 Why are we surprised (Contôd Page 13)
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Dear loved ones, 

 It is so good once again to touch bases 

with you.  When I write this note, it is usually 

the last thing I do on the newsletter.  Itôs a 

good sign that it will go to the printer shortly. 

 Please notice we donôt have a flier on the 

newsletter about the Families Fast 4 Freedom 

Day on August 6th.  I figured by the time you 

get this newsletter, the 6th will have come 

and gone.  If you have the past couple of 

issues, the flier is in them.  But the important 

thing  for you to do is to inform your families 

of the day of fasting in order to get the atten-

tion of the media.  We have to be able to give 

them numbers, so they will know how many 

families are participating. 

 Also, it is to our advantage that the me-

dia see us, so your family will be helping our 

causes by making a sign in support of their 

issues, such as Amending 3-strikes, getting 

rid of Life Without Parole, No LWOP for 

Juveniles, Education instead of Incarceration, 

Family Visits, Stop Isolation Units, whatever 

effects your families.  They should do this 

whether or not they participate in the FAST.  

The sign does not have to be fancy, just a 

large piece of cardboard from a box, white 

paper and large printing with black marker.  

Not a big deal.  They should go to their state 

senator or assembly personôs local district 

office at 11am on August 6, and picket the 

office for at least one hour.  Go inside the 

representativeôs office, give them a flier to let 

them know you are there.  If  your family will 

call FAST4Freedom at 760-348-2638, they 

can get more information and find out where 

L.A., San Francisco and Sacramento will 

meet.  If they are not in those larger areas, 

please go to your own representativeôs office, 

and let Fast4Freedom know you will be there, 

so they can make an attempt to get media to 

be there also.  Fast4Freedom may also may 

have fliers for your families to give to the 

public.   If we are  

silent, if we sit back and think someone else 

can take our place, and still make a differ-

ence, you are clearly wrong.  Every other 

group besides prison reform, will come out in 

droves, whether teachers, gays, pro-abortion 

or pro-life.  We have 170,000 prisoners.  

Granted some of those families will not sup-

port our causes, but the many that do, have to 

get moving, or we will be in the same spot for 

a much longer time.  Your family is an ex-

tremely important part of our success in  

reforming these issues. 

 Sorry to go on and on about this subject, 

but since no flier, the message has to be out 

there somehow.  We can still do it! 

 

 

Dwight "Shorty" Rolls died Monday evening, June 7, 2010. May he rest in peace! Shorty was a 

55-year-old African-American, born on August 8, 1955. He was a small, docile and humble 

man. Shorty died isolated, desperately suffering, and without hope. His parents and brother are 

deceased, and he has not communicated with his estranged sister for nearly 20 years. Dying 

without dignity is an understatement. 
 

Shorty was a political prisoner, confined at the Folsom State Prison ("FSP"). He was a non-

violent "Third Striker," serving 25-years-to-life under the "Three Strikes and You're Out" law, for 

a victimless crime--i.e., personal use drug possession. Shorty was a good partner in our quest to 

amend the "Three Strikes" law. With that in mind, I am both saddened and honored to write this 

obituary on behalf of my fallen comrade. 
 

About two weeks before his death, Shorty passionately discussed Californiaôs inhumane prison 

conditions. He looked into my eyes and said, ñIf I had enemies, I would not wish this on them!ò 

During his final days, despite constant and severe pain, Shorty would regularly visit the FSP 

Law Library to obtain knowledge, wisdom and understanding. He was a fighter to the end! 
 

Shorty knew he was dying, and he knew exactly what was killing him: toxic food provided by 

California's Department of Corrections and Rehabilitation (henceforth "CDCr"). Having con-

sumed CDCr's toxic meals for 15 years, Shorty developed several serious medical conditions, 

including: chronic constipation, high blood pressure, diabetes, cancer, etc. 
 

There was no early medical intervention for Shorty. He gradually got sicker­and-sicker. Not 

surprisingly, CDCr's sub-standard health care services accelerated Shorty's demise. About two 

weeks before his untimely death, CDCr's health care providers merely advised Shorty to "drink 

more water." His body was too weak to tolerate the toxins. 
 

Although shorty was isolated at the times of his death, he didn't die alone. Before his passing, 

Shorty gave his life to "Jesus." There wasn't a day that went by that Shorty didn't get down on 

his knees to pray! He regularly attended FSP's Greystone Chapel for Bible Study, Narcotics 

Anonymous and Alcoholics Anonymous.  
 

Shorty's death should not be in vain. He is a poster-child for cruel or unusual punishments. 

Shorty's death is not uncommon. He is only one of CDCr's many victims. We are in the midst of 

a growing epidemic of diabetes, cancer and many other serious medical conditions. Everyone 

consuming CDCr meals a decade or longer has an elevated risk of premature death. 
 

Like most prisoners, Shorty had no power, no political affiliation, and no financial resources. 

He paid for that with his life. 

By Kenneth G. Keel 

KEY FINDINGS 
 

¶ 75% believe the prison system in the U.S. does not do a good job in helping 

 prisoners become law-abiding 
 

¶ 67% say the justice system in the U.S. does not treat every person fairly 
 

¶ 50% think the criminal courts in the U.S. do a good job in determining 
whether or not an accused person is guilty 

 
From June 9 to June 10, 2010, Angus Reid Public Opinion conducted an online survey among 
1,021 American adults who are Springboard America panelists. The margin of errorðwhich 
measures sampling variabilityðis +/- 3.1%  The results have been statistically weighted accord-
ing to the most current education, age, gender and region Census data to ensure a sample repre-

sentative of the entire adult population of the United States.7-page report, go to the website  

below, or send 2 stamps to SJRA Advocate 

http://www.visioncritical.com/wp-content/uploads/2010/06/2010.06.21_Justice_USA.pdf 

For Immediate Release United States 
Public Opinion Poll       June 21, 2010 
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Barb, SJRA:  Geri, the SJRA Advocate has 

received quite a few letters in which, in a 

nutshell, our loved ones inside stated that 

they had lost confidence in FACTS and didn't 

trust them, that all FACTS wanted was their 

families money.  After all these years of 

getting money, millions they seem to think, 

FACTS hasn't done anything about this law.   

  

How would you respond to this? 

 

Geri, FACTS:  For those who feel we have 

done nothing but taken their families money 

through the years, please understand, I get 

your frustration.  We've been at this 13 long 

years and the law is still in effect.  We never 

believed it would be this hard in the 

beginning, but we fully underestimated the 

stronghold the prison industry has on the 

state lawmakers.   

 

So while I do understand your impatience, I 

will make no excuses for FACTS, as in truth, 

we owe none.  We have worked extremely 

hard for all these years, often at the level of 

volunteers as the money was not available to 

pay salaries.  We are a very, very committed 

group of people who will not stop until we 

have achieved our goal, or die in the process. 

 

While we appreciate every hard-earned 

penny we have received from your families, it 

has been a small portion of the overall money 

needed to run FACTS.  None of us is here for 

the money!!  As you have read in the pages of 

the SJRA Advocate, FACTS feels very hopeful 

for 2012.  The decision is up to you whether 

or not you believe and/or support our  

efforts.  Either way, we move forward. 

 

 

Barb, SJRA:  Then, where did the monies 

come from, if not the families, what was it 

spent on and why was it spent on 'that?' 

 

Geri, FACTS:  The majority of the dollars 

came from foundations.  As a 501c3 Non-

Profit organization, when we receive a gift in 

the form of a grant from a  foundation, we 

cannot use the money toward putting an 

initiative on the ballot.  But it can be used to 

educate the electorate and organize folks up 

and down the state.  This is needed in order 

for us to build a statewide organization and 

create and disseminate literature every-

where.   

 

Other monies came from major donors, the 

rest from memberships, dinners, smaller 

fundraisers, monthly sustainers and smaller 

donations.  Monies not spent on operations 

were spent on public opinion polling, printing 

Barb, SJRA:  Geri, for those who donôt 

know FACTS that well, will you give us a 

brief background of how FACTS got started. 

 

Geri, FACTS:  In 1992 some of us were 

attending meetings of Mothers Reclaiming 

Our Children.  ROC was dealing with people 

of color who were going through the system 

with their children and didnôt understand 

what was happening.  When the 3-strike law 

passed, I remember one guy, who stole a 

package of razor blades and was sentenced to 

25 years to life.  We were all stunned and in 

disbelief.  The families started handing out 

fliers at the county jails.  Christy Johnson in 

Orange County heard about us.  Her husband 

was a 3-Striker and she formed a group 

similar to ours in OC.  In the beginning, OC 

and L.A. were networking with each other 

and in 1997, we formally came together.  

Then more and more people came on with us, 

from San Diego, Hacienda Heights, San Jose, 

and other cities and counties.  By 2007 we 

had 28 chapters, some in and out of 

existence.  L.A. and Orange County were 

always the strongest chapters. 

 

Everyone worked very hard from the 

beginning.  We thought with all our hard 

work, it would be over in a couple of years.   

 

We tried to get the state legislators on board 

with us.  There have been eleven bills in all.  

None of them ever went anywhere, except 

Senator John Vasconcellosô Study Bill, which 

passed, but was vetoed by Governor Pete 

Wilson. 

 

Today most chapters meet once a month, but 

L.A. meets twice.  There has been a renewal 

of interest.  Stanford has given us hope and a 

boost to the movement.  New people are 

calling all the time.  We are feeling more 

certain now about 2012.  We have a good 

chance.  Everyone needs to get involved.   

 

Southern California FACTS chapters are 

getting together on July 31.  This is an 

opportunity for all of us to work together, and 

educate the chapters.  Sue Reams will go 

through the Timeline between now and 2012.  

Weôll discuss how we can grow this 

movement, and brainstorm about how each 

chapterôs work can fit into the timeline. 

 

If families wants the 3-strikes law to be 

amended, if they really want it to happen, 

they need to call the FACTS office, help us 

organize.  Nothing is going to happen unless 

they get involved.  Weôve been preaching the 

same things for years.  We do have new 

energy now. 

2008 initiatives, bus trips, posters, striker 

walls, props and the newsletters. 

 

Our purpose has been to build an organiz- 

ation capable of winning over the hearts and  

minds of California voters.  We have come a 

long way. 

 

Barb, SJRA:   You have said you are an  

abolitionist, and concerning the 3-strikes law, 

you personally would like to get rid of the 

whole law.  Yet, our loved ones inside get the 

impression that the initiatives which FACTS 

support are more conservative.  Iôm thinking 

now of Prop 66 and that FACTS hesitated 

with their support in the beginning. 

 

Explain to our loved ones why FACTS wonôt 

try to get óunoccupied residential burglaryô 

separated from serious and violent lists.  

Also, possession of a gun (or weapon) on the 

3rd strike. 

 

Now that the economy and other 

circumstances seem to be working in our 

favor, is there a chance to broaden the 

initiative? 

 

Geri, FACTS:  I would not only love to get 

rid of the 3-strikes law, Iôm an advocate of 

getting rid of prisons as any kind of solution 

or response to social issues.  Because prison 

is handed us as the solution to public safety, 

we donôt question it.  That emphatically said, 

geri is not FACTS.  FACTS was formed from 

among families whose loved ones were put in 

cages for minor property offenses.  This not 

only sparked an outrage among families of 

Strikers, but itôs not an exaggeration to say, 

the whole world responded in shock.   

At first, before we were officially FACTS, we 

all wanted to abolish the law, many of us 

fought against its passage in the first place, 

but we were faced with a law that passed 

with a comfortable majority, even in the 

communities where folks were the hardest 

hit.  As a practical matter, we had to confine 

our goal to amending an obscene law.  In the 

process, through a series of public polling 

done since 2001, we also concluded what 

voters would agree with and what sorts of 

amendments would make our efforts 

vulnerable.  It was clear from the very 

beginning that folks would not vote for a bill 

which would allow the release /resentencing 

of 20,000+ people, so we could not include 

2nd strikers in the re-sentencing 

provision.  Although that hurt, again, we 

acted in the interests of those with life 

sentences and no real guarantees of ever 

getting a date.  For that reason, we were at 

first skeptical about Prop 66 as the language 

was vague enough for some experts to tell us 

that it seemed to allow for the re-sentencing 

of second strikers.  Consultants, with a 

history of winning initiatives told us that this 

made the initiative extremely (Contôd Page 9) 

An interview between Geri Silva, Executive Director of FACTS Education Fund 

and Barbara Brooks, Director of SJRA  



OPINION RECAP 

Lyle Denniston originally 

wrote the following for  

SCOTUSblog, covering both 

Graham v. Florida and  

Sullivan v. Florida:  

Analysis  

In state prisons scattered across ten states, 

and in a handful of federal penitentiaries, a 

group of 129 prisoners on Monday gained a 

new constitutional right from the Supreme 

Court, but not one of them yet knows whether 

the ruling will lead to freedom. Each of them, 

convicted as minors and sentenced to life in 

prison without the chance of release, learned 

that it would no longer be possible for any 

juvenile to get that sentence in the future if 

the crime did not involve murder. But the 

Court did not rule that any of those 129 must 

now be released, or even that any of them 

must be re-sentenced. That was not what they 

won.  

Instead, each of the 129 must be given some 

chance to show, at some point in the future, 

that they have matured enough while in 

prison that they might then be ruled ñfit to 

rejoin societyò (in the Courtôs phrase) rather 

than staying in prison for the rest of their 

lives. And, while every other juvenile who 

commits a serious ñnon-homicideò crime 

from now on has won a right not to be sen-

tenced to life without potential release; the 

decision leaves open the possibility that con-

viction for such a juvenile might lead to a 

definite prison sentence of perhaps 40 or 

more years, thus stretching their confinement 

long into the future, perhaps to old age.  

The 6-3 decision in Graham v. Florida (08-

7412) produced an outpouring of writing 

from the Court, including a fervent complaint 

by three dissenters that the majority was sim-

ply using raw power to rule by ñjudicial fiat,ò 

but the rulingôs practical effect on juvenile 

offenders was far from clear. In declaring that 

the Eighth Amendmentôs ban on cruel and 

unusual punishment is violated by a life-

without-parole sentence for a juvenile whose 

crime did not involve murder, the Court did 

make a new constitutional declaration. That is 

a flat, or categorical, rule, and thus it lays 

down the juvenile sentencing rule from here 

on ð but for new sentencing proceedings 

only, it appears.  

When Justice Anthony M. Kennedyôs opinion 

reached the point of creating a remedy for 

past violations of that rule, however, his opin-

ion said flatly that ña state need not guarantee 

the offender eventual release.ò Any sentence 

for a non-homicide crime by an individual 

under age 18 at the time of the crime must 

include, Kennedy wrote, ñsome realistic op-

portunity to obtain releaseò before the indi-

vidualôs life ends. What the offender must 

show in that situation, according to the opin-

ion, is ñdemonstrated maturity and rehabilita-

tion.ò  

The Constitution, according to the ruling, 

ñdoes not require the state to releaseò a juve-

nile offender ñduring his natural life. Those 

who commit truly horrifying crimes as juve-

niles may turn out to be irredeemable, and 

thus deserving of incarceration for the dura-

tion of their lives.ò All that a state may not 

do, the ruling said, is make the judgment ñat 

the outsetò ð that is, at the time of sentenc-

ing ð that the youthful offender ñnever will 

be fit to reenter society.ò  

Justice Kennedy also made clear that, at this 

point, the Court was not going to go beyond 

the mandate of ñsome meaningful opportu-

nityò to seek release. ñIt is for the state, in the 

first instance, to explore the means and 

mechanisms for complianceò with that man-

date, the opinion said.  

Justice Clarence Thomas, in the part of his 

dissenting opinion that attracted the support 

of Justices Samuel A. Alito, Jr., and Antonin 

Scalia, forecast the consequences of the 

Courtôs having left that part of the remedy 

uncertain. Predicting that the courts of the 

nation will be embroiled for years in clarify-

ing litigation, Thomas listed these questions 

for the future: ñWhat, exactly, does such a 

ómeaningfulô opportunity entail? When must 

it occur? And what Eighth Amendment prin-

ciples will govern review by the parole 

boards the Court now demands that states 

empanel?ò  

And Thomas also pointed out, indirectly, that 

one of the next court battles is likely to be 

over whether Mondayôs ruling will lead to 

new constitutional limits on mandatory mini-

mum sentences for juvenile offenders in non-

homcide cases. In a footnote, he cited the fact 

that Colorado, a state that forbids life-without

-parole sentences for such offenders, does 

allow them to be sentenced to up to 40 years 

in prison. And, that footnote added, even the 

lawyer representing a Florida juvenile in this 

case conceded that such a sentence ñwould 

probably be constitutional.ò  

Another sequel issue that seems certain to 

arise is whether the Graham ruling will have 

any impact on life-without-parole sentences 

for adults who commit crimes short of mur-

der. While the Kennedy opinion is focused 

heavily upon the lack of maturity and judg-

ment among juveniles, some of the language 

of the opinion about the harshness of a life-

without-parole sentences may lead some adult 

inmates under such sentences to see some 

hope for a new Eighth Amendment challenge.  

There is another possible limitation lurking in 

what the Court did on Monday on juvenile 

sentencing: without explanation, it simply 

dismissed as ñimprovidently grantedò a sec-

ond Florida juvenile offenderôs case, Sullivan 

v. Florida (08-7621). The Justices had re-

viewed that case separately from the Graham 

case, but then disposed of this second one 

without saying why. In fact, what had hap-

pened in that case in Florida courts was that, 

for procedural reasons, state courts refused to 

rule formally on the same Eighth Amendment 

challenge that ultimately prevailed Monday in 

the Graham case. That raises the possibility 

that some of the other 129 juvenile offenders 

now serving life-without-parole sentences for 

non-homicide crimes may have had their 

chances to take advantage of the new ruling 

foreclosed by procedural flaws.  

In the Sullivan case, his lawyers had asked 

the Court to look beyond the procedural de-

fect found in his case by Florida courts, and 

give him, too, a ruling on the Eighth Amend-

ment question. By dismissing the case, with-

out more, the Court simply declined to do so. 

Whether Florida courts, or a federal judge in 

a future federal habeas case, would now take 

on that task remains to be seen.  
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Poems by Spoon Jackson 
Available at lulu.com 
 

 
 

Judith Tannenbaum & Spoon Jackson 
Poetry, Prison, and Two Lives 

Available at newvillagepress.net 

When I came to San Quentin in 1980, reha-

bilitation had not yet become a dirty word. 

During my years at the prison, I was trained 

in data processing; took Arts-in-Corrections 

classes; attended church programs; partici-

pated in the Course in Miracles, Toastmasters 

and Transcendental Meditation; read books 

on tape for the blind; and played Pozzo in the 

1988 prison production of Samuel Beckett's 

"Waiting for Godot." 

 

But my "rehabilitation" started before getting 

on the bus to Quentin. In the months when I 

was still in the county jail, I sat stunned by 

all the words the district attorney used during 

my trial. I had no idea what these words 

meant, and I told myself then that I would not 

let unknown words trap me. I started studying 

the dictionary in jail and reading all I could. I 

began to awaken the sleeping student inside 

me, and thus took my first steps on my  

journey. 

 

At San Quentin State Prison, I checked out 

all the books I could get from the prison li-

brary and education department. In one note-

book, I wrote definitions. In another note-

book, I used my favorite words in sentences. 

I became enraptured with words. I said  

certain words aloud numerous times, and 

pondered a word in the way I pondered the 

garden in front of the prison chapel or a  

sparrow singing in a tree. I took all the adult 

high-school education classes offered in the 

day time. At night, I took all the college 

classes and self-help/personal-expansion 

programs offered. All of these programs 

stressed taking responsibility for your  

actions, forgiveness, growth, love and peace. 

 

Words would be what self-rehabilitated 

me and my thinking. I learned a few new 

words each day, and each new word 

brought forth a geyser erupting inside 

my mind and soul. The more words I 

read, studied and pondered, the clearer 

life became. I became richer and deeper 

inside. I could see, taste, feel and touch 

the growth taking shape inside me, and 

understood things I had never under-

stood before. It was like I walked down 

an endless hallway full of dark rooms 

and, with each room I passed, a light 

came on and I learned something new. 

 

Now, it is 2006 and a different world. 

There are no trades or higher education 

classes offered in the prison where I am 

housed. Last year, the California          

By Spoon Jackson  
Friday, July 14, 2006 

SFGATE.com  

 

Department of Corrections was renamed 

the Department of Corrections and  

Rehabilitation, but I know from my  

studies that words can be used to clarify 

and words can be used to confuse. If the 

word "rehabilitation" is to be more than a 

meaningless string of 14 letters, the state 

must muster the resources and will to 

offer again a wide range of programs such 

as those offered in California prisons 20 

years ago. These are the programs that 

allowed many of us to change ourselves. 

 

For ultimately, rehabilitation is always 

self-rehabilitation. Prison had to offer the 

programs, and I had to make myself  

active in these programs and in my own 

self-directed studies. Self-rehabilitation 

works. I had to choose to change, which 

meant to get to know myself and find my 

niche, bliss and myth in life. I had to till 

the endless gardens in my mind, heart and 

soul. I had to become anew, despite being 

in prison. 

 

Looking back, I see how words -- unknown 

words particularly --intimidated me all of my 

pre-prison life. Words like "grammar," 

"language," "composition" and "algebra." 

 

Words used by the D.A., such as 

"propensity," "purport" and "depict." Not 

knowing what these words meant cut me 

off from getting to know parts of myself. 

My self-rehabilitation started with words. 

At first, I only knew this subconsciously. 

After years of constant growth, writing, 

and studying myself, words became my 

life, my light, my shining soul in the 

darkness. Words were my dreams, my 

wood to stoke the fires of my spirit. 

Words coming out of realness are re-

deeming. 

Spoon Jackson has served 29 years of a 

life-without possibility-of-parole sentence 

and is currently imprisoned at California 

State Prison, Sacramento. To read more 

of his writing, go to: 

www.spoonjackson.com 
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A two-person memoir that explores art, education, 
prison, possibility, and the power of poetry to heal. 
 

ñA boy with no one to listen becomes a man in 
prison for life. He reads for the first time, and 
discovers his mind can be free. A woman poet 
enters prison to teach, becomes his first lis-
tener, and so begin twenty-five years of friend-
ship between two gifted writers and poets.ò     
ðGloria Steinem 

by Judith Tannenbaum and Spoon Jackson 

A Memoir by  

Spoon Jackson has 
been in the art 
world and in prison 
for over thirty years. 
He is a poet, wrier, 
actor, teaching art-
ist, and native flute 

player.  By Heart: Poetry, Prison, 
and Two Lives is a two person 
memoir written by Spoon and Ju-
dith Tannenbaum. He has won four 
PEN Prison Writing Awards: in po-
etry, nonfiction, fiction, and memoir, 
and was featured in Swedish film-
maker Michael Wenzerôs short film, 
ñThree Poems by Spoon Jacksonò 
and in two music suites by Stefan 
SäfstenðòFreedom for the Pris-
onerò and ñWords of Realnessò. 
 
Read No Beauty in Cell Bars  
from Longer Ago 

ðSee page 10  

http://www.spoonjackson.com/


Fact: Most types of sex offenders have low sex-

crime recidivism 
 A report to the Ohio Sentencing Commis-

sion in 1989 said 8 percent of sex offenders were 

convicted of a new sex crime within a decade. 

The 10-year Ohio recidivism rate for incest was 

7.4 percent. 

 A 1998 Canadian Government study by 

Karl Hanson and Monique Bussiere, entitled 

ñPredicting Relapse: A meta-Analysis of Sexual 

Offender Recidivism Studies,ò examined 61 

research efforts between 1943 and 1995 with a 

combined sample of 28,972 sex offenders. The 

overall recidivism rate for new sex offenses was 

13.4 percent during the average follow-up period 

of four to five years. Of the 9,603 child moles-

ters in the combined cohort, the rate was 12.7 

percent. Some of these studies dated back to the 

period when only stereotype serial sex offenders 

went to prison, thus weighting the results toward 

greater recidivism. 

 Roger Hood and three British colleagues 

followed 162 released sex offenders for four 

years and tracked 62 others for six years. Their 

report in 2002, entitled ñSex offenders emerging 

from long-term imprisonment; A Study of Their 

Long-term Reconviction Rates and of Parole 

Board Members' Judgements of Their Risk,ò 

found 1.2 percent were re-imprisoned for a new 

sex crime after two years. The report concluded, 

ñThese facts need to be more widely recognized 

and disseminated if there is to be rational debate 

on this emotive subject.ò 

 A 2000 Iowa Corrections study tracked 233 

sex offenders released in 1995 and 1996 under a 

new sex offender registry law. That group had a 

3 percent sex crime recidivism rate after 4.3 

years in the community. A similar control group 

of 201 sex offenders released before the registry 

law took effect had a 3.5 percent sex recidivism 

rate in the same length of time. The group super-

vised under the registry had a somewhat lower 

average recidivism risk score to begin with, and 

it had a higher proportion of people on probation 

as opposed to parole. The difference in recidi-

vism rates was statistically insignificant.  

 A U.S. Justice Department report in 2003 

tracked 9,691 sex offenders released from pris-

ons in New York, California, Ohio and 12 other 

large states in 1994. Their recidivism rate for 

new sex arrests and convictions after three years 

on parole was 5.3 percent. 7.3 percent of child 

molesters with two or more prior arrests for that 

crime were charged anew for molesting. That 

compares with a 2.4 percent sexual recidivism 

rate for child molesters with only one prior ar-

rest for that crime. 

 Karl Hanson and Andrew Harris published 

a 2004 report on 4,724 sex offenders in 10 Cana-

dian and American samples ranging from 191 to 

1,138 subjects. The average follow-up period 

was seven years after release. The overall sexual 

recidivism rates were 14 percent after five years, 

20 percent after 10 years and 24 percent after 15 

years. Incest offenders had corresponding rates 

of 6, 9 and 13 percent. Recidivism was defined 

as a new sex crime arrest or a new conviction. 

Counting only new convictions, the recidivism 

rates were generally half as high. 

 Karl Hanson and Morton-Bourgon pub-

lished a similar meta-analysis in 2005 of 73 

recidivism studies with a combined cohort of 

19,267 sex offenders. After an average of nearly 

six years in the community they had a new sex 

crimes recidivism rate of 14.3 percent. 

 A 2005 report by Robert Barnoski of the 

Washington State Institute for Public Policy 

tracked the five-year sexual recidivism rates for 

8,359 sex offenders released from Washington 

prisons between 1986 and 1999. Here are the 

results by year of release, showing the rate de-

creased over time. 

 A 2006 New York study analyzed the re-

cidivism patterns for 19,827 sex offenders. The 

rate for new sex offenses after one year in the 

community was 2 percent. The cumulative rate 

increased to 3 percent after two years, 6 percent 

after five years, and 8 percent after 8 years. 

 A 2006 California study followed 93 adju-

dicated high-risk sexually violent predators 

released from civil commitment at the Atasca-

dero State Hospital. Only 4.3 percent of these 

worst-of-the-worst offenders had committed 

new sex offenses after six years on the street. 

 A 2007 study by the Missouri Department 

of Corrections tracked 3,166 sex offenders re-

leased between 1990 and 2002. Twelve percent 

had been re-arrested for a new sex crime in those 

12 years, and 10 percent had been reconvicted. 

The report also looked at sex offenders released 

in 2002. In the first three years on parole their 

sex crime recidivism rate was 3 percent. The 

report concluded, ñDue to the dramatic decrease 

in sexual recidivism since the early 1990s, re-

cent sexual re-offense rates have been very low, 

thus significantly limiting the extent to which 

sexual reoffending can be further reduced.ò 

 An Alaska Judicial Council report in 2007 

said 3 percent of sex offenders had committed a 

new sex crime in their first three years after 

release from prison. 

 A 2007 report by the Tennessee Depart-

ment of Safety found that 4.7 percent of 504 sex 

offenders released from prison in 2001 were 

arrested for a new sex offense after three years. 

The sex crime recidivism rate was zero for of-

fenders whose original crime was incest. 

 A 2007 Minnesota Department of Correc-

tions study tracked 3,166 sex offenders released 

from Minnesota prisons between 1990 and 2002. 

After an average of 8.4 years in the community, 

10 percent had been convicted of a new sex 

offense. Those released in the beginning of the 

study period were much more likely to reoffend 

within three years than those released later -- 17 

percent in 1990 as opposed to 3 percent in 2002. 

 A 2007 report by Jared Bauer of the West 

Virginia Division of Corrections tracked 325 sex 

offenders for three years after release from 

prison in 2001, 2002 and 2003. The recidivism 

rate for any return to prison, not just for sex 

crimes, was 9.5 percent. Only six parolees re-

turned for new sex related crimes, including 

three for failing to properly register as a sex 

offender. The sex crime recidivism rate was 

slightly less than 2 percent. Only 1 percent had 

an actual sex crime victim. 

 A 2008 report by the California Depart-

ment of Corrections and Rehabilitation tracked 

4,280 sex offenders paroled in 2003. In the first 

year 2.43 percent had been arrested for new sex 

crimes. The cumulative totals were 3.27 percent 

at the end of the second year and 3.55 percent 

after three years. 

 A 2008 study by California's Sex Offender 

Management Board reported on 4,204 sex of-

fenders released in 1997 and 1998. 3.38 percent 

were convicted of new sex offenses in the next 

decade. 

 Utah criminologist Larry Bench tracked 

389 Utah sex offenders for up to 25 years after 

release. His 2008 report disclosed that 7.2 per-

cent had been arrested for a new sex crime. 

 An Indiana Corrections report in the spring 

of 2009 found that sex offenders released in 

2005 had compiled a 1.05 percent sex crime re-

conviction rate in three years. The study said this 

rate was ñextremely lowò and showed ña great 

deal of promise.ò 

 Stan Orchowsky and Janice Iwama au-

thored a 2009 study for the U.S. Justice Re-

search and Statistics Association which showed 

similar low sex crime re-arrest rates after three 

years for sex offenders released from prison in 

2001. The rates by state were   (Contôd page 9) 

 

Year 
1986 

1987 

1988 

1989 

1990 

1991 

1992 

5-Year  

Rate 
6% 

7.5% 

7.5% 

6% 

7% 

8% 

6% 

 

Year 
1993 

1994 

1995 

1996 

1997 

1998 

1999 

5-Year 

Rate 
8% 

6% 

4.4% 

3% 

2% 

3% 

3.7% 
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Part 3 of a 3-Part Series 
 

By Chris Dornin, Retired Statehouse  

reporter  

Published:  05/24/2010   

www.corrections.com 

SJRA Editorôs Note:  In the June issue, Part 2 of 

this series, our last myth to be discussed was 

ñThe Myth that Sex Offenders have a 94 percent 

Recidivism Rate.  Below is the authorôs re-

sponse, based on his research.  

 As I mentioned in the part 2, This is a very 

informative article that compiles various re-

ports and studies regarding this distasteful and 

touchy subject, but we are not afraid of truth.  

Only rumors and misinformation keeps us igno-

rant and in the dark.  Remember, knowledge is 

power.  Our thanks to Mr. Dornin for giving 

permission to re-print this in the SJRA Advo-

cate. This is Part 3 of 3 parts.  
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CDCR is at it again.  On a wicked quest to 

validate inmates as being involved with 

prison gangs, as either associates or 

members. They are doing this without a 

second thought of how they are destroying 

peoples lives, both inmates and families. 

 I am currently in the SHU, validated as 

allegedly being involved as an associate to a 

prison gang for innocuous items.  

 For decades CDCR has validated 

inmates under vague and ambiguious rules. 

As time has ticked by, it has been challenged 

in court.  Little by little some cases have been 

successful in chipping away at the broad 

spectrum of regulations. Many of the rules 

that were being used were never promulgated 

by the A.P.A (Administrative Procedure Act), 

and were deemed underground regulations. 

 In 2004, the settlement agreement of 

Castillo v. Alameida came into effect and it 

was believed that things would get better, but 

as the dust settled, CDCR did what they do 

best, they interpreted the rules as they saw fit 

to their ófuture agenda.ô Since the settlement 

agreement pushed forward for inmate rights, 

CDCR pushed back, and push back they did. 

 They began applying the rules in a form 

similar to a witch hunt. Now there are 

hundreds of guys newly validated, or going 

through the process, as I write this.*  The 

majority of these men never imagined they 

would be faced with an ordeal such as this. It 

happened so fast, their heads are still 

spinning. Believe me, I can sympathize, 

because I didnôt see it coming either. Most 

were not in any way involved in any gang 

activity. 

 The codified rules of the Title 15, 

Section 3000 and the Due Process clause of 

both State and Federal Constitutions are 

being violated in ways unimaginable. The 

validation spectrum of alleged prison gang 

associates and the placement of inmates in a 

Security Housing Unit (SHU for 

indeterminate terms absent any rules 

violations is extremely harsh. That is correct! 

We did not violate any rules. Had we done 

so, a CDCR 115 disciplinary write-up would 

be issued, however in most cases of 

validations, none are issued.  Yet, everytime 

you go for a review (every 180 days), they 

write on your 128B chrono that ñyou have 

proven to be a threat to the security of the 

institution, by continued association with a 

prison gang engaged in a criminal conspiracy 

against the safety of others.ò  

 If that is so, then why isnôt there 

disciplinary write-ups issued?  They use this 

language carelessly. Itôs the exact same 

language used on chronos for years, and its 

terminology has detrimental effects that 

adversely affect your program. You are given 

an indeterminate term, you will spend longer 

terms than those found guilty of felonious 

acts such as murder, attempted murder, etc. 

Disproportionate is not it. 

 CDCR is conducting these mass round-

ups on the mainlines, validating inmates 

under vague rules. 

 For instance, using symbols that they 

claim are ógang related.ô At the very least, 

one would think that fairness and 

professionalism would move CDCR to give 

prisoners notice of tattoos and symbols tht 

CDCR deems to be gang related. Just as law 

enforcement informs the public in their 

communities when something or a certain act 

becomes unlawful. They notify us of 

everything else, why so secretive to 

something with such an extreme impact. 

 If you are a lifer like myself, and you get 

erroneously validated, the validation 

automatically deems you unsuitable by the 

BPH. It does not matter how much you have 

rehabilitated yourself, upgraded vocationally, 

or educationally. Even though you have 

obtained and achieved every requirement 

asked of you by the BPH, pursuant to CDCR 

Title 15 3041 or 3042, they will deem you a 

risk to public safety and deny you a parole 

date, thus prolonging your sentence 

perpetually. This is very disheartening to the 

inmates and their families. 

 Not only does the validation hurt family 

relationships due to the SHU confinement, 

but if you have family members incarcerated, 

you will not be allowed to correspond with 

them. It does not matter if itôs your mom, 

dad, spouse, brother or sister. You will be 

prevented from corresponding under the new 

rules pertaining to mail. 

 Thus, CDCR is terminating your family 

ties! This is contrary to the rules of the BPH 

when they are making their decision based on 

the support and strength of the family ties as 

one of the factors toward suitability.  CDCR 

encourages inmates to correspond to enhance 

family ties for rehabilitation, but once they 

validate you, all that goes out the window.  

What is more absurd is, if you try to route a 

letter to the family member via another 

family member, who is absent any type of 

gang activity, CDCR will label that family 

member a third party drop box for a prison 

gang, without that person even knowing they 

have been labeled.  

 Once a person is validated there are only 

a few options of being released from the 

SHU. (1)-Debrief, but that puts your life in 

jeopardy, since you will be labeled a 

jailhouse snitch. The cold thing is, many who 

are validated as associates that were just 

caught up by CDCRôs action, like myself, 

there is nothing to debrief about. We werenôt 

involved to begin with! (2)-Be revalidated as 

óinactiveô associate after being clean of gang 

activity for 6 years. However, most of the 

time, lie magicians, they will come up with 

something theyôll consider a source item 

(gang related). For instance, itôs common to 

lend magazines to one another in here. If they 

were to search my cell and I have magazines 

or a book with the name and number of 

someone in here who is also validated, that is 

another point! I do not know where the gang 

activity is in the act of lending a magazine or 

book. But they will give you another 6 years 

in the SHU. If a guy isnôt validated and has a 

magazine or book of someone validated, it 

will be used as a point towards a validation on 

him. This is the end results of CDCRôs vague 

and ambiguous application of their rules. The 

other way out is to either parole or die. Lifers 

like myself are stuck. Our fate is in the hands 

of CDCR. 

 Such acts need to be stopped! Such acts 

by the CDCR threaten family unity and 

rehabilitation. It creates more jobs for CDCR 

staff. This is of national importance regarding 

violations of rights afforded to inmates and 

their families, and at the very least be 

addressed by the ACLU on a civil lawsuit. 

This way, they can put clarity into what gang 

activity is and that punishment is based on 

objective, concrete criteria, i.e., ódocumented 

assaultive or threatening behavior on behalf 

of a prison gang. The CDCR has to be forced 

to cease applying these ómake believeô 

reasons for deeming inmates gang related, 

when there is nothing to substantiate it. 

 This problem is at a ver low level of 

visability, and no one seems to hear the call 

for help from lawyers, prison acvocates and 

so forth. Yes, I know that some people come 

to the SHU to talk to prisoners and print their 

stories, nevertheless, that is the extent of their 

help. We need action by way of lawyers and 

prison advocates willing to take the CDCR to 

court, so they can be forced to establish clear 

rules. Otherwise, we are here at the mercy of 

CDCR. 

 As I mentioned before, most of us never 

imagined this happening. But it only came to 

be by the CDECRôs vague and ambiguous 

interpretation of the rules, and our pleas 

falling on deaf ears. If we could be provided 

with a list of lawyers who are at the very least 

willing to look at prison gang validation cases 

on a contingency basis, and see for 

themselves the injustice we are faced with.  I 

think they will be appalled as well. We are 

not asking for pity, just clarity and justice, so 

that we can continue on in our rehabilitation 

and quest for our freedom. 

  

 
*article submitted February 19, 2010 

By A. Vasquez 

C.C.I. 



 In one of the most appalling court 

rulings imaginable, the 9th Circuit Court 

of Appeals has decided that the fact that 

a convicted criminal can now be proven 

to be innocent does not matter if he filed 

an appeal in 16 months rather than the 12 

months allowed by the statute of 

limitations. Actual innocence simply 

does not matter, only technicalities do. 

You can see the full ruling here http://

www.ca9.uscour ts.gov/datas tore/

opinions/2010/07/06/09-35276.pdf 

 We have previously refrained from 

deciding whether there is an actual 

innocence exception that serves as a 

gateway through the AEDPA statute of 

limitations to the merits of a petitioner's 

claims. Instead, we have assumed such 

an exception and have evaluated the 

actual innocence claims themselves, 

waiting until a state prisoner shows 

actual innocence to answer the legal 

question. 

 Imagine that, thinking that actual 

innocence should matter. But they'll have 

no more of that mollycoddling: 

 We decline to prolong the inevitable 

recognition that there is no "actual 

innocence" exception to the one-year 

statute of limitation for filing an original 

petition for habeas corpus relief. 

 Here's the part that makes my skin 

crawl. In explaining why the court is 

doing what it does, Judge Diarmid 

O'Scannlain notes that different district 

courts have disagreed -- and this is 

troubling: 

 This split creates troubling 

inconsistency. The rights of state 

prisoners in Oregon depend on which 

judge hears their cases. The rights of 

state prisoners in California depend on 

the happenstance of the location of their 

state prison. Such chaos calls out for our 

resolution. 

 Really? Out of all the facts in this 

case, that is the part you find troubling? 

And the second reason is that the judge is 

crying crocodile tears over courts having 

to actually, you know, hold hearings and 

stuff: 

 Our second reason for resolving this 

question at this time is that our district 

courts are expending vast amounts of 

Posted on: July 8, 2010 12:02 PM, by Ed 

Brayton 

resources under the current approach of 

evaluating actual innocence, on the 

assumption that an actual innocence 

exception exists. Each such evaluation 

requires the submission of exhibits, oral 

argument, evidentiary hearings, and 

numerous rulings, as the case before us 

demonstrates. Here, the district court 

held several hearings and accepted 

numerous exhibits over the course of 

proceedings lasting several months... 

Since the text of the statute indicates 

there is not, the federal courts in our 

circuit are needlessly burdened. 

 Oh yeah, it's the judges who are 

needlessly burdened -- not the innocent 

people thrown in prison for half their 

lives or more, their lives ruined and 

families destroyed. Won't someone think 

of the judges? Why, what do these 

people think, they have a right to actual 

justice or something? When will the 

madness end? 

 By the way, does it even need to be 

pointed out that this guy was represented 

by a public defender? 

 

http://scienceblogs.com/
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Sara Mayeux 

Prison Law Office  

Demands an End to Race-

based Lock-downs in  

California  Prisons 
According to official prison reports, the Cali-

fornia Department of Corrections & Rehabili-

tation (CDCR) frequently subjects entire ra-

cial groups to lockdowns, restricting the ac-

cess of all prisoners of that racial group to 

medical care, religious services, family visits, 

and other resources for an average of more 

than three months at a time. Yesterday the 

Prison Law Office, http://prisonlaw.com/ 

a leading prisonersô rights non-profit law firm 

based in Berkeley, Calif., issued a demand 

letter requesting that CDCR cease this prac-

tice. From the Prison Law Office letter to 

Secretary Matthew Cate (full PDF available 

h e r e) :  h t t p : / / p r i s o n l a w . c o m /

p d f s / 1 0 . 0 7 . 1 4 R a c e-

BasedLockdownsDemandLetter.pdf 

 

African-American prisoners from CSP-Solano 

wrote to us complaining that the institution 

continues its practice of locking prisoners 

down based only on racial classification, 

despite a decision by a California Superior 

Court that this practice was unlawful. é 

Several Northern Hispanic prisoners in one 

facility at CSP-Sacramento have written to us 

stating that they have been on ñmodified 

programò more or less continuously for the 

last ten years, and as a result receive fewer 

privileges, job opportunities and yard time 

than prisoners of other races. More than 

twenty African-Americans prisoners housed 

at Kern Valley State Prison informed us that 

all African-American prisoners in certain 

facilities have been locked down frequently as 

a consequence of fights between individual 

African-American prisoners, and that even 

African-American prisoners who are 

ñunaffiliatedò must endure extended denials 

of their rights or privileges with respect to 

movement, feeding, ducats, visiting, work, 

shower, medical, library, dayroom, recrea-

tion, canteen, packages, phone calls, family 

visits and religious services. Over a dozen 

White prisoners in one facility at SATF wrote 

to us complaining of multiple lengthy lock-

downs; some informed us that they had been 

locked down for over a year. These depriva-

tions of rights are imposed purely on the 

basis of race and even apply to prisoners who 

arrived at the prison after the date of the 

incident which provoked the lockdown. 

 

The Prison Law Office argues that extended 

racially based lockdowns violate the Equal 

Protection Clause of the Fourteenth Amend-

ment. While prisons are legally permitted to 

take race into account for safety reasons, any 

racially discriminatory disciplinary practices 

must be narrowly tailored to a compelling 

state interest, under Johnson v. California 

(2005). http://www.law.cornell.edu/supct/

html/03-636.ZO.html 

 

The letter concludes: ñEven if the prisons 

were permitted to enforce race-based lock-

downs for brief periods of time óas a neces-

sary and temporary response to a race riot or 

other serious threat of race-related violence,ô 

é such race-based policies cannot remain in 

effect for weeks and even months as CDCRôs 

lockdowns too often do.ò 

 

* Note: The Prison Law Blog has no affilia-

tion with the Prison Law Office, just 

boundless admiration for their work. 

We all know there is a small group of  

criminals who are repeat offenders.  They are 

in and out of the system constantly.   

The only way we can be able  

to protect the public  

from those predators is to lock them up  

for a long time. 

Bill Lockyer, 

California Attorney General 

During campaign against Prop 66 


