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SACRAMENTO ï The California Department of Corrections and 

Rehabilitation (CDCR) today filed a revised plan with the federal three 

judge panel that addresses the panelôs concerns about the departmentôs 

previous filing submitted on September 18, 2009. The panel ordered the 

department to produce a population plan to meet the courtôs operational 

capacity level of 137.5 percent by the end of 2011. 

  

ñWe have thoroughly examined the courtôs concerns and believe that this 

plan represents the best option to meet the courtôs order,ò said CDCR 

Secretary Matthew Cate.  

ñAlthough this plan meets the court mandate, we continue to believe our 

best option is the original plan already being implemented by the state that 

reduces the prison population over time without compromising public 

safety.ò  

The revised plan includes the proposals from the September 18, 2009 plan 

as well as additional options the court may consider.  The department can 

only reach the courtôs population goals with changes in state laws or 

federal court orders. 

The department has implemented or plans to implement measures 

directly available to it through the Administrationôs executive powers, 

including:  

Å developing and deploying the Parole Violation Decision Making 

Instrument statewide; 

Å maximizing the use of the currently authorized California Out-of-

State Correctional Facility program; 

Å considering eligible undocumented inmates for commutation and 

deportation; 

Å discharging from parole illegal aliens who have been deported by the 

federal government; and 

Å utilizing electronic monitoring systems, such as global positioning 

systems (GPS), for eligible parole violators as an alternative to 

incarceration.  

Other measures require changes in state law.  In September 2009, the 

Administration was able to obtain legislative enactment of the 

following:  
Å summary parole -  low-level, lower-risk offenders will no longer be 

 placed on active parole, which will reduce the number of offenders 

 returning to prison for parole violations; and  

Å credit earning enhancements ï reduces  time served for 

 qualified inmates.  
    

The Legislature declined to enact three of the Administrationôs other 

proposed measures, including: 
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Å increasing the monetary threshold for grand theft; 

Å providing alternative housing options for low-level offenders 

(alternative custody); and 

Å limiting sentencing options to county jail for certain criminal 

offenses.   

The Administration is seeking a change in state law through the 

legislative process early next year to:  
 

Å increase the monetary threshold for grand theft; 

Å provide alternative custody housing options; 

Å seek authorization to continue the California Correctional Out-of

-State Facility (COCF) program and to expand the number of 

inmates that can be held in custody out-of-state; 

Å seek legislative enactment of a law that would enable CDCR to 

accelerate construction of in-state capacity authorized by AB 

900; and 

Å seek legislative enactment of a law that would expedite leasing, 

building and/or operating new beds through establishment of 

private vendor contracts to house inmates and operate private 

facilities in the state. 
 

Todayôs court filing does not derail the Departmentôs appeal of the 

case to the U.S. Supreme Court.  CDCR filed its appeal in September 

and submitted a jurisdictional statement to the U.S. Supreme Court 

on October 5, 2009.  
 

The November 12, 2009 Population Reduction Plan submitted to the 

court today will be posted to CDCRôs web site at www.cdcr.ca.gov 

once it is filed with the court. 

 
See Page 6 for Analysis by Hadar Aviram, Associate Professor of Law, 

UC Hastings / Full copy of Govôs plan is 130 pages, available from 

SJRA Advocate for $13 in check or stamps, plus $2.58 in postage cost.  

(Printed on both sides of paper). 

http://media01.cdcr.ca.gov/CDCR0918PC
http://www.cdcr.ca.gov


 Here we are again!  We got thru the month of bad-

bad computer and are ósomewhatô back on track!  So 

thankful this Thanksgiving.  Lots of extra stamps and 

donations this month.  Jerome and the guys at Soledad, 

thank you so much for the beautiful card and all your 

wonderful messages...and for all the others who are 

praying for us, sending us messages of encouragement, 

we are on fire because of all of you...Keith and I both 

appreciate including him in, and heôs glad you liked his 

article last month. 

 By the way, I found out that there is no óhearingô 

regarding the Plata case on 12/5 and 12/7 at the U.S. 

Supreme Court, as mentioned in October issue.  These 

are dates that briefs had to be turned in.  Any appeal 

would probably not be heard until Spring.  Sorry to let 

you down with this... 

 On to politics...Meg Whitman, a Republican, 

running for Governor has former governor Pete Wilson 

as her campaign manager.  She is using the famous line 

about 3-Strikesé  ñItôs Working.ò  Now, Iôm positive 

that Meg is a great businesswoman, but so was 

Schwarzenegger, and that did not make him a good 

governor.  Iôm wondering who is going to blow up HIS 

boxes!  Then, of course, Mr. A.G. himself, Jerry 

Brown...The tough on crime Democrat who only stands 

up for what is convenient for him at the time.  SO, I 

thoughté ñwhat are we going to do about all of this?ò  

I got to looking around, and I found Tom Campbell, a 

Republican, with a Harvard education, an Economist, 

lots of former titles, such as Congressman, state 

senator, went to Berkeley, and guess what!  Has some 

ideas about prison reform!  Not everything we would 

like to have, however he seems open for suggestions on 

his blog, and there are a lot of comments there.  I 

wanted to put his info in the newsletter, but did not 

have room.  What I will do is send a copy with each 

letter I send out with the hope that it will go around.  I 

think this would be a great strategy to knock out Meg 

in the primaries.  If certain people can even give 

donations, even small modest ones, (like mine will be), 

it can help him.  If nothing else, it can split up some 

votes, and we can make our voices heard, and Gerry 

Brown can get the message that we are looking for 

someone who thinks differently about prison reform.  

We could call ourselves ...ñDemocrats for Campbell.ò 

 Itôs just an idea...we need to have some sort of 

strategy, and we would need to get the message out to 

families to register and vote.  Let me know what you 

think.  I have presented this to some of our activists, 

and they think it might be a legitimate idea.  After all, 

why do we have to settle on voting into office someone 

we donôt think is going to do a thing for us, whether 

Democrat or Republican. 

 I want you all to know I may raise the price of the 

Advocate in January.  I donôt want to, but it is a 

realistic decision.  My thought is to raise the stamps to 

SASE and two (2) loose stamps for prisoners, or $15 

for 12 months for prisoners and $18 for free persons 

who are purchasing for themselves. 

 So, keep this in mind, and maybe some loved one 

outside will give you a Christmas gift of 12 months of 

issues. 

HAVE A MERRY CHRISTMAS AND BLESSINGS 

TO ALL!    God bless us all..Barb 

Page 2                 Barbara Brooks, Sentencing and Justice Reform Advocacy -  Itôs My Business, and itôs YOUR Business, Too!              November 2009  

Circle which Applies 

1. SUBSCRIBE 
 

2.  ADDRESS CHANGE 

SJRA ADVOCATE SUBSCRIPTION  
or ADDRESS CHANGE  

Please send me a 12 -month subscription to SJRA Advocate.   
Enclosed is a check or money order in the amount of $12.  

Prison_____________________________________________  

Name _____________________________________________ 

CDC#________________________ 

Housing _____________________  

P.O. Box _____________________  

City__________________________ST_______Zip ____________  

Make Check Payable to:  Barbara Brooks, SJRA  
Mail to:  Barbara Brooks, SJRA  
P.O.Box 71  
Olivehurst, CA 95961  



November 2009        Barbara Brooks, Sentencing and Justice Reform Advocacy - Itõs My Business, and itõs YOUR Business, Too!           Page 3  

 Please join me in congratulating the 

students, faculty and staff of the Mills Legal 

Clinic's Criminal Defense Clinic on a 

stunning victory yesterday on behalf of the 

clinic's client, Kevin Davenport.   

 In 2006, Mr. Davenport was sentenced to 

life under the Three Strikes law for the petty 

theft of a used video camera from a family 

friend.  His prior strikes were committed over 

15 years ago and were also non-violent 

property crimes. 

 In September, based on briefing and 

investigation conducted by Cameron 

Johnson ('09), Clare Reilly ('09), Annie 

Osburn ('10), and Tiffany Cartwright ('10), 

a judge in Kern County reversed Mr. 

Davenport's life sentence, ruling that he was 

denied effective assistance of counsel by his 

original court-appointed attorney.  The court 

ordered a new sentencing hearing, which was 

conducted yesterday. 

 Kathleen Fox ('10) and Ashley 

Simonson ('10) appeared on behalf of Mr. 

Davenport at his new sentencing hearing in 

Superior Court.  They introduced new 

evidence that Mr. Davenport has been 

diagnosed with a serious mental illness 

(schizo-affective disorder) and presented 

expert testimony about the gravity of his 

condition and positive prognosis with 

medication.  Following an hour-long hearing, 

including oral argument by Kathleen, the 

judge re-sentenced Mr. Davenport to 6 years 

for the crime, with credit for the time Mr. 

Davenport has already served.  (He will be 

released next year.) 

 Among other evidence, the Court was 

particularly interested in the contribution 

from Stanford's Social Security Disabilities 

Rights program, directed by Lisa Douglass, 

which submitted documents pledging to 

represent Mr. Davenport to obtain disability 

benefits based on his mental illness upon his 

release. 

  Mr. Davenport is the eitth person serving 

a life sentence for a non-violent and non-

serious third strike who has secured a new 

sentence through the work of Clinic's 

students.  Lest we llose sight of what that 

means, each of these inmates would almost 

certainly have lingered in prison for life had 

the clinic students not been available to 

represent them. 

 

 The Criminal Defense Clinic is 

supervised by Michael Romano and Galit 

Lipa , with the assistance of paralegal Lynda 

Johnston. 

This was a terrific team effort.  

Contratulations to all. 

 

Professor Lawrence C. Marshal 
Associate Dean for Clinical Educations and  

David & Stephanie Mills Director of the Mills 

Legal Clinic 

Stanford Law School 

559 Nathan Abbott Way 

Stanford, CA 94306 

 

       It is important that we all accept 

responsibility of our actions that got us here, 

and what we do about our personal 

improvement while in prison.   

       However, I feel that the issue of fairness 

cannot be separated from three-strikes 

sentencing. In my view, the glaring unfairness 

of this heinous law must be the first point of 

focus whenever the subject is discussed.  

       I think we have all become inured to the 

sentences meted out by the courts that are 

long and often not survivable. There was a 

time when a convicted person in this state had 

a rightful expectation to a fair sentence. No 

life sentences were handed down for 

shoplifting or drug possession, or any other 

minor crime. 

       Any reasonable person could clearly see 

that such a punishment would be a glaring 

miscarriage of justice. Back then, any judge 

who passed out a life sentence for a minor 

crime would have been laughed off the bench. 

Fairness would have prevailed. 

       As we all know, things have changed. 

Three strikes is in effect and as A.W. 

Kunkleôs October article points out, life is not 

fair. But that does not mean we can leave 

fairness out of the picture, especially when its 

absence is so apparent. You should not ignore 

or forget the unfairness of the three-strikes 

law anymore than you would ignore stink on 

a skunk. The two cannot be separated. 

       Some laws are bad. Throughout history, 

the U.S. Courts have gotten it wrong many 

times. When that happens, people suffer. The 

legalized selling of humans on the auction 

block serves as one example. There are 

others. 

       Three-strikes violates the spirit of the 

U.S. Constitution and it falls into the category 

of a bad law. 

       Keith Brooks put it well in his October 

article, where he said a reasonable response to 

a crime committed is the removal of liberty 

for a proper amount of time. Three-strikes 

goes beyond reason and propriety, and any 

law that does so deserves not the slightest 

respect.  

       Mary Eddy Baker, who founded the 

Christian Science Monitor, also put it well 

when she once said, ñIt is manôs moral right 

to annul an unjust sentence. . .ò 

       With all of that being said, the people 

who are affected by three-strikes, inside and 

outside of prison, have every right to feel 

anger at the unfairness of the law and the 

betrayal of reason in our courts. 

       I think things will change someday. But it 

will not be the milk of human kindness that 

causes the change. We are already seeing 

changes in other areas due to a lack of funds 

to support the status quo. Taxpayers voted for 

three-strikes, and when they tire of the 

economic burden of this unfair law, they can 

vote it out. I think that day is coming. 

       Until then, fairness canôt be left out of 

any discussion on three-strikes. If you want to 

eat the chicken, you have to address the 

feathers. They go together, a package deal. 

       With all due respect to the October article 

dealing with acceptance of responsibility and 

the accountability for the cost of oneôs 

imprisonment, I feel my debt to society is 

over-paid, and I feel no guilt over the cost of 

keeping me locked up beyond the fair 

sentence I did not get. 

       The message from the state when it hands 

out a three-strike sentence is, ñhurry up and 

die in your cell.ò So, why in the world would 

I concern myself with the cost of unfairly 

robbing me of my life? Hell, I wish I could 

clone myself to increase the cost and bring 

things to a head quicker. I get no pleasure 

knowing the taxpayers are burdened with the 

cost of my imprisonment. But let us not 

forget, they wanted this law. 

       As I said, whenever they decide it is not 

economical, they can vote it out. That would 

be fair to me and good for the taxpayers. For 

now, I cannot muster up any sympathy for the 

prison system for the cost of unfairly taking 

away my life for a non-capital crime. I doubt 

if anyone ever hung by the neck felt pity for 

the hangman, over the cost of the rope. 

Especially if they did not deserve the 

sentence. Keep fairness in mind. 

By M.S. 

C.C.I. 




